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US. Customs Service 
Treasury Decisions 


(T.D. 79-219) 


Countervailing Duties—Sugar Content of Certain Articles 
From Australia. 


Net amount of bounty declared for the period January 1979 through June 1979, 
for products of Australia subject to the countervailing duty order published 
in T.D. 54582. Section 159.47(f), Customs Regulations, amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—U.S. Customs SERVICE 
PART 159—LIQUIDATION OF DUTIES 


AGENCY: U.S. Customs Service. 
ACTION: Net amounts of countervailing duty determined. 


SUMMARY: This notice is to inform the public of the amounts of 
countervailing duty which will be assessed on the sugar content of 
certain articles exported from Australia during the period January 
1979 through June 1979. Section 159.47 (f) of the Customs Regulations 
is being amended to include this notice. 


EFFECTIVE DATE: Aug. 6, 1979. (This notice will be effective on 
the date of publication in the Federal Register.) 


FOR FURTHER INFORMATION CONTACT: Stephen Nyschot, 
Operations Officer, Duty Assessment Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C., telephone 202- 
566-5492. 
SUPPLEMENTARY INFORMATION: The Treasury Department 
is in receipt of official information that the rates of bounties or grants 
paid or bestowed within the meaning of section 303, Tariff Act of 1930, 
as amended (19 U.S.C. 1303), on the exportation during the period 
January 1979 through June 1979 of approved fruit products and other 
approved products manufactured or produced in Australia are the 
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amounts shown in the following table. The amounts shown are in 
Australian dollars, per 1,000 kilograms of sugar content. 


Month Approved fruit products Other approved 
products 


January 1979 Australian $17.00. 

February 1979 Australian $32.20. 
March 1979 Australian $5.50. 
Australian $3.20. 

Australian $2.10 Australian $17.10. 

Australian $79.50 Australian $94.50. 


The net amounts of bounties or grants on the above-described 
merchandise are hereby ascertained, determined, or estimated to be 
the rates stated in the above table. Additional duties on the above- 
described merchandise, whether imported directly or indirectly from 
that country, equal to the net amount of the bounty shown above shall 
be assessed and collected pursuant to section 303, Tariff Act of 1930, 
as amended (19 U.S.C. 1303). 

The table in section 159.47(f), Customs Regulations (19 CFR 
159.47(f)), under ‘‘Australia—Sugar content of certain articles” is 
amended (1) by deleting therefrom the reference to T.D. 77-257, 
and (2) by adding a reference to this Treasury Decision. As amended, 
the last four lines of the table under this commodity will read: 


Country Commodity Treasury Action 
decision 


55716 Certain articles exempted as 
to shipments exported on 
or after July 19, 1962. 
78-115 Do. 
79-142 Do. 
79- Do. 


(R.S. 251, as amended, secs. 303, 624, 46 Stat. 687, as amended, 
759 (19 U.S.C. 66, 1303, 1624).) 
R. E. CHAsen, 
Commissioner of Customs. 
Approved: July 27, 1979. 
Rosert H. MunpHEeErm, 
General Counsel of the Treasury. 


[Published in the Federal Register, Aug. 6, 1979 (44 F.R. 45923)] 
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(T.D. 79-220) 


Special Tonnage Tax and Light Money—Customs Regulations 
Amended 


Foreign discriminating duties of tonnage and impost with respect to vessels of 
and certain imports from Bermuda suspended and discontinued; section 4.22, 
Customs Regulations, amended 


TITLE 10—CUSTOMS DUTIES 
Cuapter I—U.S. Customs SERVICE 
PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This rule adds Bermuda to the list of nations whose 
vessels are exempted from the payment of higher tonnage duties than 
are applicable to vessels of the United States and from the payment of 
light money. Satisfactory evidence has been obtained by the Depart- 
ment of State that no discriminating duties of tonnage or impost are 
imposed in ports of Bermuda upon vessels belonging to citizens of the 
United States or on their cargoes. 

EFFECTIVE DATE: The exemption became effective January 12; 
1979. 


FOR FURTHER INFORMATION CONTACT: Patrick J. Casey; 
Carriers, Drawback and Bonds Division, U.S. Customs Service; 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202-566- 
5706. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Generally, the United States imposes regular and special tonnage 
taxes, and a duty of a specified amount per ton, known as “light money,” 
on all foreign vessels which enter U.S. ports (46 U.S.C. 121, 128). 
However, vessels of a foreign nation may be exempted from the pay- 
ment of special tonnage taxes and light money upon presentation of 
proof satisfactory toe the President that no discriminatory duties of 
tonnage or imposts are imposed by that foreign nation on U.S. vessels 
or their cargoes (46 U.S.C. 141). The President has delegated the 
authority to grant this exemption to the Secretary of the Treasury. 
Section 4.22, Customs Regulations (19 CFR 4.22), lists those nations 
whose vessels have been exempted from the payment of any higher 
tonnage duties than are applicable to vessels of the United States and 
from the payment of light money. 
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On March 12, 1979, the Department of State advised Customs that 
no discriminating duties of tonnage or imposts are imposed or levied 
in the ports of Bermuda upon vessels wholly belonging to citizens of 
the United States, or upon the produce, manufactures, or merchandise 
imported from the United States or from any foreign country in vessels 
of the United States. Consequently, there is satisfactory evidence 
which would permit the Secretary of the Treasury to find that vessels 
of Bermuda are entitled to the exemption, and the Department of 
State has requested that such vessels be afforded the exemption. 


DECLARATION 

Therefore, by virtue of the authority vested in the President by 
section 4228 of the Revised Statutes, as amended (46 U.S.C. 141), 
and delegated to the Secretary of the Treasury by Executive Order 
No. 10289, September 17, 1951, as amended by Executive Order No. 
10882, July 18, 1960 (8 CFR, 1959-63 comp., ch. IT), and pursuant to 
the authorization provided by Treasury Department Order No. 101-5 
(44 F.R. 31057), I declare that the foreign discriminating duties of 
tonnage and impost within the United States are suspended and dis- 
continued, in respect to vessels of Bermuda and the produce, man- 
ufactures, or merchandise imported into the United States in such 
vessels from Bermuda or from any other foreign country. 

This suspension and discontinuance shall take effect from Jan- 
uary 12, 1979, in respect to vessels of Bermuda and shall continue only 
for so long as the reciprocal exemptions of vessels wholly belonging to 
citizens of the United States and their cargoes shall be centinued. 


AMENDMENT TO THE REGULATIONS 

Tn accordance with this declaration, section 4.22, Customs Regula- 
tions (19 CFR 4.22), is amended by adding ‘‘Bermuda”’ in the appro- 
priate alphabetical sequence in the list of nations whose vessels are 
exempted from the payment of any higher tonnage duties than are 
applicable to vessels of the United States and from the payment of 
light money. 

(R.S. 251, as amended, 4219, as amended, 4225, as amended, 4228, 
as amended, sec. 3, 23 Stat. 119, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624, 46 U.S.C. 3, 121, 128, 141).) 

INAPPLICABILITY OF PUBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 

Because this amendment merely implements a statutory require- 
ment, notice and public procedure are unnecessary, and good cause 
exists for dispensing with a delayed effective date under 5 U.S.C. 553. 
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REGULATION DETERMINED TO BE NONSIGNIFICANT 


In a directive published in the Federal Register on November 8, 
1978 (43 F.R. 52120), implementing Exective Order 12044, ‘‘Improv- 
ing Government Regulations’, the Treasury Department stated that 
it considers each regulation or amendment to an existing regulation 
published in the Federal Register and codified in the Code of Federal 
regulations to be “‘significant’’. However, it has been determined that 
this amendment does not meet the Treasury Department criteria in 
the directive for a “significant” regulation because it is nonsubstantive, 
essentially procedural, does not materially change existing or estab- 
lish new policy, and does not impose substantial additional require- 
ments or costs on, or substantially alter the legal rights or obligations 
of, those affected. 


DRAFTING INFORMATION 


The principal author of this document was Shannon McCarthy. 
Regulations and Legal Publications Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
offices of the Customs Service and the Departments of State and the 
Treasury paticipated in its development. 

Date: July 16, 1979. 

Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Aug. 9, 1979 (44 F.R. 46793)] 


(T.D. 79-221) 


Entry of Merchandise and Liquidation of Entries—Customs Regula- 
tions Amended 

Parts 10, 11, 24, 127, 132, 141, 142, 143, 144, 151, 158, 159, 172, and 173, Cus- 

toms Regulations, relating to the entry of merchandise, liquidation of entries, 


warehousing periods, and marking of bulk containers of alcoholic beverages, 
amended 


TITLE 19—CUSTOMS DUTIES 
Cuapter IJ—U.S. Customs SERVICE 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


PART 11—PACKING AND STAMPING; MARKING 


PART 24—CUSTOMS FINANCIAL AND ACOOUNTING PROCEDURE 
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PART 127—-GENERAL ORDER, UNCLAIMED, AND ABANDONED 
MEROHANDISE 


PART 1382—QUOTAS 
PART 141—ENTRY OF MERCHANDISE 


PART 142—-SPECIAL PERMITS FOR IMMEDIATE DELIVERY PRIOR TO 
ENTRY 


PART 148-—-CONSUMPTION, APPRAISEMENT, AND INFORMAL ENTRIES 
PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES AND WITHDRAWALS 
PART 151—EXAMINATION, SAMPLING, AND TESTING OF MERCHANDISE 


PART 158—-RELIEF FROM DUTIES ON MERCHANDISE LOST, DAMAGED, 
ABANDONED, OR EXPORTED 


PART 159—LIQUIDATION OF DUTIES 
PART 172—LIQUIDATED DAMAGES 


PART 173—ADMINISTRATIVE REVIEW IN GENERAL 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: Public Law 95-410, the “Customs Procedural Reform 
and Simplification Act of 1978”, made numerous changes in laws 
administered by the Customs Service relating to the entry of imported 
merchandise, the liquidation of entries, warehousing periods, and the 
marking of bulk containers of alcoholic beverages. This document 
amends the Customs Regulations to establish new procedures needed 
to reflect these changes. 

Some of the more significant changes to the regulations are: 1. To 
provide for a revised entry concept under which documentation 
necessary to obtain the release of merchandise is the ‘entry’. Addi- 
tional documentation necessary to appraise and classify the mer- 
chandise and to collect accurate statistics, designated as the “entry 
summary”’, with estimated duties attached, ordinarily will continue 
to be required within 10 working days after the time of entry. 

2. To provide that the applicable rate of duty on merchandise is 
the rate in effect at the time of entry. 


3. To insure the collection of accurate and timely statistics on 
imported merchandise. 


4. To provide time limitations for the liquidation of entries. 
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5. To set forth a uniform time period of 1 year after the date of 
liquidation for reliquidating an entry to correct a clerical error, 
mistake of fact, or other inadvertence not amounting to an error in 
the construction of law if the error is adverse to the importer. 

6. To provide for preliminary review of entry summary documenta- 
tion by import specialists before the arrival of the merchandise 
within the port limits to expedite processing. 

7. To extend the Customs bonded warehousing period from 3 to 5 
years. 

8. To provide for the marking of bulk containers of distilled 
spirits, wines, and malt liquors at the discretion of the district director. 
EFFECTIVE DATE: (80 days after publication in the Federal 
Register.) 

FOR FURTHER INFORMATION CONTACT: Legal aspects: 
Benjamin H. Mahoney, Entry Procedures and Penalties Division 
202-566-5778; operational aspects—entry and liquidation: Herbert 
Geller, Duty Assessment Division, 202-566-5307; operational as- 
pects—warehousing: Alice Rigdon, Inspection and Control Division, 
202-566-5354. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 


Public Law 95-410 (92 Stat. 888), the “Customs Procedural 
Reform and Simplification Act of 1978”, approved October 3, 1978 
(the act), made significant changes in the Customs laws relating to 
the entry of imported merchandise, the liquidation of entries, ware- 
housing periods, and the marking of bulk containers of alcoholic 
beverages. 

A notice of proposed rulemaking to give effect to these changes 
was published in the Federal Register on November 29, 1978 (43 
F.R. 55774). A notice was published subsequently in the Federal 
Register to correct errors in the printing of that document (43 F.R. 
60291, December 27, 1978). 

The preamble of the document published on November 29, 1978, 
provided a detailed discussion of the specific changes in the Customs 
laws and related proposed amendments to the regulations and should 
be read in conjunction with this document. However, Customs be- 
lieves it appropriate to highlight certain fundamental aspects of that 
discussion below. 

CHANGES IN CONCEPT 

Before enactment of Public Law 95-410, most merchandise was re- 
leased under the immediate delivery procedure before entry was made. 
The immediate delivery procedure in fact was an “exception” to the 
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general requirement that entry shall be made and estimated duties 
deposited before release of merchandise. The act eliminated the general 
requirement and provided that the filing of documents necessary to 
obtain the release of merchandise under 19 U.S.C. 1484(a) is the 
“entry”. 

The entry of merchandise is a two-part process consisting of (1) 
filing the documents necessary to determine whether merchandise 
may be released from Customs custody and (2) filing the documents 
which contain information for duty assessment and statistical 
purposes. 

The notice of November 29, 1978, proposed that, with certain 
limited exceptions, the documentation formerly filed with an applica- 
tion for immediate delivery will continue to be required to obtain the 
release of merchandise, but now will be characterized as the “‘entry”’. 
The act of filing that documentation similarly will be considered ‘‘en- 
tering” the merchandise. 

That notice also proposed that the documentation formerly char- 
acterized as the “entry” and required to be filed, with estimated duties 
attached, within 10 working days after release of merchandise under 
the immediate delivery procedure, will be required within 10 working 
days after the “time of entry”, as defined in proposed section 141.68, 
but will be designated as the “entry summary’’. 


SPECIFIC CHANGES TO LAW AND REGULATIONS 
RATE OF DUTY 


Section 101 of the act amended section 315(a), Tariff Act of 1930, 
as amended (19 U.S.C. 1315(a)), by establishing the date for deter- 
mining the rate of duty in those cases in which duty may be paid after 
filing the documents necessary to secure release of imported mer- 
chandise from Customs custody. The rate of duty is that rate in effect 
at the “time of entry”’. 


FILING ENTRY DOCUMENTS 


Section 102 of the act amended section 484(a), Tariff Act of 1930, 
as amended (19 U.S.C. 1484(a)), by providing that entry shall be 
made by filing that documentation necessary to enable Customs to 
determine whether the merchandise may be released from Customs 
custody. Section 102 also provided that documentation necessary to 
classify and appraise merchandise and to verify statistical information 
shall be filed at the time prescribed by regulation, either when entry 
is made, or at any time within 10 working days thereafter. Either 
class of documentation may be filed at any place prescribed by regula- 
tion within the Customs district where the merchandise is released. 
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Furthermore, section 102 provided for the issuance of regulations to 
insure the accuracy and timeliness of statistics under the new entry 
procedures, particularly statistics with regard to the classification and 
value of imports. 

The proposed notice stated that because Customs “Automated 
Merchandise Processing System” (AMPS) has not been implemented 
fully and because of limited resources, Customs was unable to provide 
for entry documentation to be filed at any place in the Customs dis- 
trict other than where now required. Therefore, the notice stated: 

1. Documents necessary to obtain release of the merchandise shall 
continue to be filed at the customhouse or at the Customs location, ap- 
proved by the district director, where the merchandise is to be re- 
leased, and 

2. Documents needed to enable Customs to classify and appraise the 
merchandise and to collect statistics shall continue to be filed either at 
the customhouse at the port where the merchandise is released or, with 
the approval of the district director, at a Customs station. 


DEPOSIT OF ESTIMATED DUTIES 


Section 103 of the act amended section 505(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1505(a)), to permit the payment of estimated 
duties either at the time of making entry or at a time prescribed by 
regulation, not later than 30 days after making entry. 

For most entries, estimated duties now must be deposited within 


10 days after release of the merchandise. Because the act equates the 
filing of documents necessary to obtain release of the merchandise 
with ‘entry’, the notice stated Customs will continue to permit the 
deposit of estimated duties within 10 working days after the “time 
of entry’. 


PROPOSED AMENDMENTS TO PART 142 

The notice stated that part 142 would be revised completely and 
divided into three subparts entitled “Entry Documentation”, “Entry 
Summary Documentation’, and “Special Permit for Immediate 
Delivery”. The first two subparts would contain provisions relating 
to the release of merchandise under 19 U.S.C. 1484(a), and the third 
would contain provisions relating to the release of merchandise under 
a special permit for immediate delivery under 19 U.S.C. 1448(b). 

Proposed subpart A, relating to entry documentation, specified the 
entry documentation required to secure release of merchandise. The 
importer would be required to file the following: 

(1) Customs form 3461, appropriately modified, or Customs form 
7533, in duplicate, appropriately modified, 

(2) Evidence of the right to make entry, 
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(3) A commercial invoice or a substitute as authorized under pro- 
posed section 141.83(d), 

(4) A packing list, where appropriate, and 

(5) Other documents required by Federal, State, or local agencies 
on particular shipments. 

It also was proposed that when the entry summary is filed at time 
of entry, that document would serve as both the entry and the entry 
summary, and Customs form 3461 or Customs form 7533 would not 
be required. 

Proposed subpart B, relating to entry summary documentation, 
prescribed the use of Customs form 7501 as the “entry summary” 
unless a different form is prescribed elsewhere in the regulations. The 
notice stated that in most instances, the importer would have the 
option to file the entry summary at the “time of entry” or within 10 
working days after the “time of entry’. Estimated duties ordinarily 
would be required to be deposited when the entry summary is filed and 
would be separated from the entry summary immediately after filing 
and deposited in the appropriate depository by Customs no later than 
‘the following business day. 

However, the importer could submit the entry summary for prelim- 
inary review before arrival of the merchandise, or could be required 
to file the entry summary and deposit any estimated duties before 
release of the merchandise in certain specified circumstances. 

If the entry documentation were filed before the entry summary, 
one copy of the entry document and the commercial invoice or its 
substitute would be returned to the importer after Customs authorizes 
release of the merchandise and would be required to be filed with the 
entry summary. In addition, Customs form 5101, the Entry Record, 
and any documents required for the particular shipment also would be 
filed with the entry summary. If the entry summary were filed at 
time of entry, Customs form 5101 and any documents required for the 
particular shipment would be required to accompany the entry sum- 
mary, which would serve as both the entry and the entry summary. 

Proposed subpart C provided for the following circumstances in 
which a special permit for immediate delivery may be used: 

1. An application for a special permit for immediate delivery may 
be filed for merchandise arriving from Canada or Mexico. 

2. An application for a special permit also may be filed for the trans- 
portation of fresh fruits and vegetables for human consumption ar- 
riving from Canada or Mexico to the importer’s premises within the 
port of importation, but removed from the area immediately con- 
tiguous to the border. 

3. The only other merchandise eligible for release under the im- 
mediate delivery procedure would be (1) merchandise released from 
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warehouse to be followed by a warehouse withdrawal for consumption; 
and (3) merchandise for which Customs headquarters specifically gives 
its approval. 

It was proposed to eliminate the use of the immediate delivery pro- 
cedure for merchandise subject to a tariff-rate quota. 


PROPOSED AMENDMENTS TO PART 141 


Proposed part 141 defined “‘entry’’, ‘entry summary”’, “submission”; 


“filino’’, and ‘‘presentation’’. 

“Entry” would mean the documentation required to secure release 
of merchandise from Customs custody, or the act of filing that 
documentation. 

“Entry summary” would mean the documentation needed by 
Customs to assess duties and collect statistics on merchandise and to 
determine whether other requirements of law and regulation are met. 

“Submission” would mean the voluntary delivery to the appro- 
priate Customs officer of entry summary documentation for pre- 
liminary review, or of entry documentation for other purposes, in- 
cluding the scheduling of examination of the merchandise to secure 
expeditious release. 

“Filing” would mean: 

(1) The delivery to Customs of the entry documentation required 
by section 484(a), Tariff Act of 1930, as amended (19 U.S.C. 1484(a)), 
to obtain release of the merchandise, or 

(2) The delivery to Customs, together with the deposit of estimated 
duties, of the entry summary documentation required to assess 
duties, collect statistics, and determine whether other requirements of 
law and regulation are met, or 

(3) The delivery to Customs of the entry summary which would 
serve as both the entry and the entry summary, together with the 
deposit of estimated duties. 

“Presentation” would be used only in connection with quota-class 
merchandise and as defined in proposed section 132.1(d), Customs 
Regulations. 

THE “‘TIME OF ENTRY” 


Paragraph (a) of proposed section 141.68 set forth the circumstances 
when the entry documentation is filed without an entry summary. 
In that case, the time of entry would be: 

(1) The time the appropriate Customs officer authorizes release of 
merchandise covered by the entry documentation filed in proper form; 

(2) The time the entry documentation is filed in proper form, if re- 
quested by the importer on the entry documentation at the time of 
filing, and if the merchandise already has arrived within the port limits; 
or 
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(3) The time the merchandise arrives within the port limits, if the 
entry documentation is submitted before arrival, and if requested by 
the importer on the entry documentation at the time of submission. 

Paragraph (b) set forth the time of entry when the entry summary 
serves as both entry and entry summary. In that case, the time of en- 
try would be the time the entry summary is filed in proper form, with 
estimated duties attached. Paragraph (c) set forth the time of entry 
for quota-class merchandise as the time of presentation of the entry 
summary in proper form, together with the deposit of estimated duties. 
Paragraph (d) provided that merchandise shall not be released, and the 
entry documentation or entry summary shall not be considered filed 
or presented, until the merchandise has arrived within the port limits 
with the intent to unlade. Paragraphs (e) through (¢) continued the 
present rules as to time of entry for these special categories of entries: 
Informal mail entry, withdrawal from warehouse for consumption, 
appraisement entry, informal entry, combined entry for rewarehouse 
and withdrawal for consumption, and entry under carnet. 


PROPOSED AMENDMENTS TO PART 1382 


The notice of November 29, 1978, proposed in part to revise part 
132, relating to import quotas. It was proposed to eliminate the use of 
the immediate delivery procedure for merchandise subject to tariff-rate 


quota by requiring (1) the presentation of the entry summary docu- 
mentation and (2) the deposit of estimated duties, before the mer- 
chandise may be released. Similarly, it was proposed that quota-class 
merchandise would not be released under an entry before the presenta- 
tion of an entry summary, with estimated duties attached. 


WAREHOUSE AND GENERAL ORDER MERCHANDISE 


Section 491, Tariff Act of 1930, as amended (19 U.S.C. 1491), 
provides a time limitation of 1 year from the date of importation for 
merchandise in ‘general order’ before it is considered as unclaimed 
and abandoned to the Government. 

Sections 557 and 559, Tariff Act of 1930, as amended (19 U.S.C. 
1557, 1559), formerly permitted merchandise to be kept in a Customs’ 
bonded warehouse at the owner’s expense for a period up to 3 years 
after arrival of the merchandise in the United States. 

Presidential Proclamation No. 2948, 64 Stat. c41 (1951), which 
declared a national emergency because of the Korean war and author- 
ized the 1-year general order period and the 3-year warehouse period 
to be extended for an unlimited number of successive 1-year periods 
was terminated as of September 14, 1978, by the National Emergen- 
cies Act (90 Stat. 1255). 

Section 108 of the act amended 19 U.S.C. 1557 and 1559 to permit 
merchandise to remain in a Customs’ bonded warehouse at the owner’s 
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expense for a period up to 5 years. There is no provision for an exten- 
sion of this period. Merchandise in a bonded warehouse on October 3, 
1978, the date of enactment of Public Law 95-410, may remain in the 
warehouse for up to 5 years from that date. 

To conform the Customs Regulations to the act in this respect, it 
was proposed to delete the references to extensions of the general order 
and warehousing periods which appear in parts 127 and 144 and to 
change the reference to a 3-year warehousing period in part 127 to 
5 years. 

Under 19 U.S.C. 1557, it formerly was provided that estimated 
duties shall be deposited before merchandise could be withdrawn 
from warehouse for consumption. Section 108 amended 19 U.S.C. 
1557 to authorize the withdrawal for consumption, without the pay- 
ment of duties, of merchandise entered for warehouse, if the consignee 
or transferee is permitted to pay duties at a later time under the regu- 
lations to be prescribed pursuant to section 505, Tariff Act of 1930 
(19 U.S.C. 1505), as amended by section 103 of the act. However, until 
AMPS is fully operational, Customs will continue to require that esti- 
mated duties be deposited at the time of filing the warehouse with- 
drawal when merchandise is withdrawn for consumption. Therefore, 
no amendment to the Customs Regulations was proposed regarding 
this provision. 

MARKING OF BULK CONTAINERS OF DISTILLED SPIRITS, WINES, AND 
MALT LIQUORS 


Section 201 of the act eliminated the mandatory inspection, marking, 
and stamping requirements of section 11 of the act of March 1, 1897 
(19 U.S.C. 467). The act permits the Secretary to require by regula- 
tion any marks, brands, and stamps, or devices to be placed on any 
bulk container of imported distilled spirits, wines, and malt liquors as 
he determines to be necessary in the administration of the Federal 
laws applicable to those products. 

It was proposed to amend section 11.6, Customs Regulations, to 
provide that the district director, in his discretion (1) may require 
that bulk containers be marked or stamped in accordance with 19 
U.S.C. 1467, and (2) shall determine the acceptability of any marks, 
brands, and stamps, or devices he requires, based on the nature, 
surface, and composition of the container. 

TIME FOR LIQUIDATION 

Prior to enactment of Public Law 95-410, there was no requirement 
that liquidation be completed within a specific time period. 

Section 209 of the Act adds a new section 504 to the Tariff Act of 
1930. Subsection (a) of section 504 provides that an entry is deemed 
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to be liquidated (i.e., liquidated by operation of law) if not actually 
liquidated within 1 year from: 

1. The date of entry of the merchandise, 

2. The date of final withdrawal of all the merchandise covered by 
a warehouse entry, or 

3. The date of withdrawal from warehouse of merchandise for con- 
sumption if duties may be deposited after the filing of an entry or 
withdrawal from warehouse. 

An entry deemed liquidated by operation of law is liquidated at 
the rate of duty, value, quantity, and amount of duties asserted by 
the importer, his consignee, or agent at the time of entry. 

Subsection (b) permits extensions of the 1-year period for liquidation 
if Customs needs further information or at the request of the im- 
porter for good cause shown. Customs is required to give notice of 
the extension to the importer, his consignee, or agent. 

Subsection (b) also provides for extensions if liquidation is suspended 
as required by statute or court order. Subsection (c) requires Customs 
to give notice of any suspension of liquidation required by statute or 
court order to the importer or consignee and to his authorized agent 
and surety. 

Subsection (d) provides that an entry not liquidated at the expira- 
tion of 4 years from the applicable date set forth in subsection (a) 
shall be deemed liquidated unless the liquidation continues to be 
suspended as required by statute or court order. When the suspension 
is removed, the entry shall be liquidated within 90 days. 

These amendments are limited to entries or withdrawals of merchan- 
dise for consumption made on or after April 1, 1979, 180 days after 
enactment, and do not include vessel repair entries or drawback 
entries. 

The notice stated that the proposed regulations set forth two of the 
three circumstances the act specifies for entries deemed liquidated—1 
year from date of entry or 1 year from the date of final withdrawal of 
all merchandise covered by a warehouse entry. 


COMMENT PERIOD 
Pursuant to the notice of proposed rulemaking published in the 
Federal Register on November 29, 1978, interested parties were 


given until December 29, 1978, to submit relevant data, views, or 
arguments. 


DISCUSSION OF MAJOR COMMENTS 


The following is a section-by-section analysis to the major com- 
ments received, presented in ascending numerical order: 
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1. Section 10.1(d) 


Two commenters object to the deletion of the word “reasonably” 
before “satisfied” from the proposed amendment on the basis that 
this would change the standard of the district director’s discretion in 
determining whether to waive certain documentation establishing 
that merchandise is American goods returned. 

No change in meaning was intended. However, to avoid any 
confusion, the word “reasonably”’ is being retained. 


2. Section 10.31 


One commenter suggests that a new subparagraph 10.31(a) (3) (iv) 
be added to require that an importer declare the approximate length 
of time, up to the 1-year limit, that an article imported under a 
temporary importation bond is to remain in the United States. 

Customs does not believe such a requirement is necessary to reflect 
the importer’s understanding of the time period during which the 
merchandise may remain in the United States, as suggested. Schedule 
8, part 5C, Tariff Schedules of the United States (19 U.S.C. 1202; 
footnote 34 to sec. 10.31, Customs Regulations), and section 10.37, 
Customs Regulations, set forth the time limitations. 


8. Section 10.91(b) 


One commenter notes that the last sentence of proposed section 
10.91(b) should not be in the same typeface as the endorsement. 


Customs agrees and has changed the typeface for the last sentence, 
so that it differs from the endorsement. 


4. Parts 182 and 142 (in general) 


Many commenters object to the proposal to eliminate the use of 
the immediate delivery procedure for merchandise subject to a tariff- 
rate quota. Commenters object to the proposed requirements that 
the ‘consumption entry” (now the “entry summary”’’) be presented 
before the merchandise is released and that estimated duties be 
deposited when this documentation is presented. It is claimed that 
adoption of the proposal would result in delays in transporting the 
merchandise, increased transportation expenses, spoilage, demurrage 
charges, and increased inflation. 

Under the notice, the procedures for the release of both absolute 
and tariff-rate quota merchandise were the same. However, based 
upon the comments received and Customs internal review, it was 
determined to provide for the use of the immediate delivery procedure 
for merchandise subject to absolute and tariff-rate quota in specified 
circumstances. 

Accordingly, a new section 142.21(e)(1) has been added to provide 
that merchandise subject to a tariff-rate quota may be released under 

297-794—79-——2 
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a special permit for immediate delivery at the discretion of the dis- 
trict director, provided the importer has on file one of the types of 
bonds described in section 142.4. An entry summary, with estimated 
duties attached, shall be presented within the time specified in section 
142.23, or within the quota period, whichever expires first. If the 
entry summary, with estimated duties attached, is presented after 
the tariff-rate quota is filled, the merchandise shall not be entitled 
to the quota rate of duty, and the importer shall deposit duty at the 
over-quota rate. 

A new section 142.21(e)(2) has been added to provide that at the 
discretion of the district director, perishable merchandise of a class 
approved by headquarters which is subject to an absolute quota may 
be released under a special permit for immediate delivery for removal 
to the importer’s premises, to any other location approved by the 
district director, until an entry summary, with estimated duties at- 
tached, is presented. An entry summary, with estimated duties at- 
tached, shall be presented for merchandise so released within the 
time specified in section 142.23, or within the quota period, which- 
ever expires first. If the absolute quota is filled before the importer 
has presented the entry summary, with estimated duties attached, 
he either may present an entry summary for warehouse, or under 
Customs supervision, export or destroy the merchandise. 

Part 132 has been revised to reflect these changes. The last sentence 
of proposed section 132.12(c) (2) (ii) (stating that the importer shall 
not take delivery before he deposits estimated duties) has been deleted. 

Proposed section 132.13(a)(1) has been separated into two para- 
graphs. Paragraph (a)(1)(), relating to tariff-rate quota merchan- 
dise when the quota is nearing fulfillment, provides that when in- 
structed by headquarters, the district director shall require an im- 
porter to present an entry summary for consumption, with estimated 
duties attached, at the over-quota rate until headquarters has deter- 
mined the quantity, if any, of the merchandise entitled to the quota 
rate of duty. The paragraph also provides that the importer may re- 
quest his merchandise not be released until headquarters has deter- 
mined the quantity entitled to the quota rate of duty. It further pro- 
vides for a refund in the case of merchandise entitled to a quota rate of 
duty which was entered at the over-quota rate. 

Paragraph (a) (1) (ii), relating to absolute quota merchandise when 
the quota is nearing fulfillment, provides that except in emergency 
cases, absolute quota merchandise shall not be released under the im- 
mediate delivery procedure. The importer shall present the entry 
summary, with estimated duties attached, and await Customs deter- 
mination of the quantity of merchandise entitled to absolute quota 
status and priority. 
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Section 132.14(a)(1) has been revised to state that quota-class 
merchandise shall not be released upon filing entry documentation 
before presentation of an entry summary for consumption, or a ware- 
house withdrawal for consumption, with estimated duties attached. 
However, quota-class merchandise may be released under a special 
permit for immediate delivery in accordance with section 142.21(e). 
A new section 132.14(a)(2) has been added to state that release under 
the immediate delivery procedure before presentation of an entry 
summary for consumption, with estimated duties attached, shall not 
accord the merchandise any quota priority or status or entitle it to 
any other quota benefit. 

ADDITIONAL SPECIFIC COMMENTS RELATING TO PART 132 
5. Section 132.3 


One commenter notes that although the proposal provides for the 
presentation of an entry summary for consumption and warehouse 
withdrawal for consumption for quota-class merchandise during official 
office hours of 8:30 a.m. to 5 p.m. in all time zones, many Customs 
districts observe an 8 a.m. to 4:30 p.m. day. He notes that the estab- 
lishment of official office hours for quota purposes outside the normal 
working day would require customhouses at those locations to remain 
open an extra half an hour per day solely to administer quotas. The 
commenter suggests the official office hours for quota purposes be 
from 8:30 a.m. to 4:30 p.m. 

Customs agrees with this suggestion and has changed the official 
office hours for quota purposes. Although official working hours are 
generally from 8:30 a.m. to 5 p.m., local conditions may dictate that 
different but equivalent hours be established (See 19 CFR 101.6(b)). 
In this regard, certain districts have established the hours of 8 a.m. to 
4:30 p.m. as their official office hours. Therefore (1) so that ports 
normally opening at 8:30 a.m. will not be required to open one-half 
hour earlier, and ports normally closing at 4:30 p.m. will not be 
required to remain open one-half hour later merely to receive entry 
summaries or warehouse withdrawals for quota-class merchandise, 
and (2) to prevent any importer from achieving an unfair advantage 
over another importer by filing the entry summary at a port which 
remains open for administering quotas while others are closed, official 
office hours for quota purposes are from 8:30 a.m. to 4:30 p.m. in all 
time zones. Section 132.3 reflects this change. These restrictions on 
office hours are applicable to the time when the entry summary shall 
be presented for purposes of determining priority and status and not 
necessarily when quota-class merchandise may be released from 
Customs custody. 
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6. Section 132.11 (a) 


Two commenters, in addition to urging the use of the immediate 
delivery procedure for release of quota-class merchandise, suggest 
that the time of release of the merchandise serve as the time of entry. 

Customs is not adopting this suggestion. Under the immediate de- 
livery procedure as provided for in 19 U.S.C. 1448(b), the special per- 
mit for immediate delivery is issued before entry. Additional 
classification and appraisement information provided by the entry 
summary documentation is essential for determining quota priority 
and status. 


7, Section 132.11) 


Two commenters believe that when an entry summary is not pre- 
sented in proper form, the merchandise should be regarded as not 
entered only when there are material errors rather than clerical and 
de minimis errors. 

Customs disagrees and believes the present and proposed rule 
should be retained. A “‘clerical” error such as understating the quantity 
of merchandise could cause inequitable treatment in administering 
quotas if Customs accepted the time of first presentation while allow- 
ing the entry summary to be corrected and subsequently presented. 


8. Section 1382.12(c) 


One commenter objects to the provision that if a quota is prorated, 
entry summaries shall be returned to the importer for adjustment. 
The commenter believes that this will require the retyping of each 
entry summary. 

Customs believes it is necessary that the entry summary be returned 
to the importer so that it can be adjusted to reflect the amount the 
importer may bring in under the quota. This could be accomplished 
by making pen and ink changes. The importer may designate the 
quantity to be entered under the quota and the respective duty deter- 
mination, as well as the remaining quantity to be entered and the 
respective over-quota duty rate (for tariff-rate quota merchandise). 


9. Section 132.13 (a) (1) 


One commenter objects to this provision requiring headquarters to 
authorize release of quota-class merchandise on the basis that it 
would not permit the release of tariff-rate quota merchandise unless 
the over-quota duty deposit were made. He believes that this require- 
ment would result in additional work for Customs and the importer 
necessitated by changing the documentation. 

The requirement to deposit estimated duties at the over-quota rate 
in the case of tariff-rate quota merchandise is applicable only when 
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the quota is nearing fulfillment. When the quota is not nearing ful- 
fillment, this procedure would not apply. Accordingly, the provision 
is retained. 


10. Section 182.14(a) (2) 


One commenter objects to providing that an inadvertent release 
before presentation of an entry summary, with estimated duties at- 
tached, shall not accord the merchandise any quota priority, status, 
or other benefit. He believes this provision could be read as denying 
merchandise quota status and priority under any circumstances and, 
therefore, penalize importers unfairly. The commenter suggests that 
the provision be redrafted to state that ‘‘an inadvertent release shall 
not affect quota status or priority”. 

The purpose of this section is to deny any importer an unfair ad- 
vantage over another as a result of an inadvertent release. Customs 
believes the language as expressed in the proposed notice is clear on this 
point and should not be revised. 


11. Section 182.14 (a) (8) 


Several commenters object to providing for the assessment of 
liquidated damages of at least $25 when, in a given situation, the 
Customs officer makes the inadvertent release and the importer has no 
responsibility. They believe the importer should not be subject to a 
penalty unless he has contributed directly to the inadvertent release. 


Another commenter believes that if the district director demands 
the return to Customs custody of the merchandise inadvertently 
released, a notice of redelivery should be issued no later than 30 days 
after release. One commenter believes that the term “near fulfillment” 
used in this section is too vague and should be defined and that there 
should be a reference to the availability of the specific ‘near ful- 
fillment” level for each type of quota merchandise. 

Customs has reconsidered its position and has revised this section 
to designate the circumstances under which the district director may 
cancel the claim for liquidated damages. The provision for the pay- 
ment of a minimum of $25 has been deleted. 

The requirement that the notice of redelivery be issued no later 
than 30 days after release is referenced in section 132.14(a) (3) (i) (A) 
by a cross-reference to section 141.113 of this chapter. The term “near 
fulfillment” as used in proposed part 132 is intended to have the same 
meaning as the term “prior to fulfillment” in section 132.13(a) of the 
present regulations end proposed notice. The section heading of pro- 
posed section 132.13(a) is being changed to ‘Procedure When Nearing 
Fulfillment” and the word “nearing” is being substituted for “near” 
wherever it appears in this context, for editorial clarity only. 
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12. Part 141 


Two commenters suggest that proposed parts 141 and 142 be 
consolidated. 

Although this suggestion may have some merit, Customs does not 
believe it appropriate to undertake such a project within the scope 
of this document, the primary purpose of which is to implement the 
entry and liquidation procedures necessitated by Public Law 95-410. 


13. Section 141.0a(b) 


Five commenters object to the definition of ‘entry summary” 
in this section on the basis that it may be misunderstood and that 
different ports may require different documents. Two of these com- 
menters suggest that the definition be amended to the effect that the 
entry summary documents not include purchase orders and resale 
invoices which generally are requested by Customs form 28: ‘‘Re- 
quest for Information”, unless spscifically required by regulation. One 
commenter suggests that the words “required by the regulations” 
be inserted between the words “documentation” and ‘necessary’ in 
the definition of “entry summary”’. 

Customs believes that the proposed definition of ‘entry summary” 
is clear and should remain unchanged. Section 102(a) of the act 
provides that the consignee shall file with the Customs officer ‘such 
other documentation as is necessary to enable such officer to assess 
properly the duties * * *, collect accurate statistics * * *, and 
determine whether any other applicable requirement of law * * * is 
met”. To administer these other requirements of law, Customs 
believes that it should not be limited only to that documentation 
required by the Customs regulations. Also, proposed section 141.0a(b) 
should be read together with proposed section 142.16, which discusses 
the entry summary documentation. Furthermore, in some cases, a 
purchase order or a resale invoice may be needed when filing the 
entry summary documentation for classification, appraisement, or 
statistical purposes. 

14. Section 141.19 


One commenter raises the question whether there has been any 
change in that part of section 141.19 relating to a nominal consignee. 
It appears the commenter is referring to section 141.19(b)(3) of the 
present regulations and the paragraph designated as ‘‘(3)* * *’ under 
proposed section 141.19 in the notice of November 29, 1978. There 
is no change in the present section. 


15. Sections 141.19, 141.20, and 142.4 


One commenter notes that proposed section 142.4 provides a general 
requirement for filing a bond at the time of entry, and proposed 
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section 142.19 provides for filing a bond when an entry summary 
which serves as both an entry and entry summary is filed. However, 
there is no explicit provision for requiring a bond at the time of 
filing an entry summary after entry and release. He also notes that 
section 141.20 as drafted is limited to a consignee in whose name 
an entry is made. 

Additionally, this commenter and others believe that proposed 
sections 141.19 and 141.20 could be interpreted to deny the general 
practice authorized by Customs which permits a broker to file an 
application for immediate delivery in his own name under his bond 
and the importer to file the entry summary in his own name under 
his bond without the necessity of a superseding bond or actual 
owner’s declaration. 

Customs believes that these objections have merit and has revised 
proposed sections 141.20 and 142.4 to take account of these objections. 

Proposed section 141.20(a) has been clarified to state that a super- 
seding bond and actual owner’s declaration is needed upon filing an 
entry summary for consumption, warehouse, or temporary importa- 
tion under bond, or upon filing a rewarehouse entry or manufacturing 
warehouse entry. 

A new paragraph (b)(1) has been added to proposed section 142.4 
to provide that if the entry summary is filed after entry, the bond 
filed at the time of entry shall continue to be obligated unless a super- 
seding bond is filed or a bond described in proposed section 142.4(a) 
is filed under the circumstances described in the new paragraph 
(b)(2). That paragraph provides for the practice which permits an 
agent to file an entry in his own name under his bond, and the im- 
porter to file the entry summary in his name under his bond without 
the importer’s filing the superseding bond and actual owner’s decla- 
ration otherwise required by section 141.20. This is because the entry 
declaration is not made until the entry summary is filed. 


16. Section 141.61 (a) 


One commenter objects to the requirement that all copies of 
Customs form 3461 be legible and suggests it be revised. He believes 
that the form should have only three copies (one for the broker or 
importer, one for Customs, and one for filing with the entry); that 
the original be returned to the importer for filing with the entry 
summary; and that the form be free to the public. 

The five copies of Customs form 3461 are used as follows: The 
green card (the original copy) serves as the releasing document when 
signed by the Customs inspector. One tissue copy is retained by the 
inspector and serves to clear the manifest. Two tissue copies are 
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provided for the convenience of the importer or broker. The first 
ordinarily is removed by the importer or broker for his record prior 
to filing the form; the second ordinarily is retained by the importer or 
broker after signature by the Customs inspector and is substituted for 
the first tissue copy. The yellow card copy is returned to the importer 
or broker to be submitted with the entry summary. 

Customs recognizes that the yellow card copy may not be legible if 
not prepared with care; however, it is the responsibility of the pre- 
parer to insure that all copies of the form are legible. The form has 
been designated as a saleable form in accordance with section 24.14, 
Customs Regulations (19 CFR 24.14). 

Customs is considering a proposal (see T.D. 79-144, published in 
the Federal Register on May 23, 1979; 44 F.R. 29916) to revise 
Customs form 7501, the “Consumption Entry” (to be redesignated 
the “Entry/Entry Summary”) which, if adopted, would simplify the 
paperwork involved because the form then would be used both at 
the time of filing entry documentation and entry summary documen- 
tation and would reduce substantially the use of Customs form 3461. 
Customs, therefore, does not believe it appropriate to revise Customs 
form 3461 at this time. 

One commenter suggests that the requirement in section 141.61(a) (1) 
that the entry summary be signed by the “importer” should be 
changed to “importer of record’’. 

Customs disagrees because the definition of the term “importer” 
in section 101.1(k) includes ‘importer of record’’. 

One commenter wishes verfication that the marks and numbers on 
the forms specified in proposed section 141.61(a)(2) will be required 
on the “entry release document’. 

Under section 141.86(a)(3), Customs requires each invoice for 
merchandise imported into the United States to set forth the marks 
and numbers of packages in which the merchandise is packed. In 
this circumstance, it is unnecessary for this data to appear on the 
forms specified in proposed section 141.61(a)(2) at the time of filing 
entry or entry summary documentation. If the invoice is not pro- 
duced at the time of entry, however, the marks and numbers shall 
be given on the releasing document, an attachment thereto, or on an 
accompanying document. 

Proposed section 141.61(a)(2) is being revised to clarify that if the 
marks and numbers have been provided previously, the data need not 
appear on the forms specified therein for packages released or 
withdrawn. 





CUSTOMS 23 


17. Section 141.61(b) 


One commenter, although not objecting to the signing of the entry 
summary, which would be considered as the “signing of the entry” 
required by 19 U.S.C. 1484(d), would object to this requirement if 
he also had to sign Customs form 3461. 

“Signing of the entry” occurs when the entry summary is filed. How- 
ever, it is necessary for the importer or agent also to sign the releasing 
document so as to establish liability under the appropriate bond. 


18. Section 141.61 (d) 


One commenter believes there is a contradiction between proposed 
section 141.61 (d) (2), relating to a consolidated entry summary cover- 
ing merchandise of more than one ultimate consignee, and proposed 
section 142.17, which permits the filing of one entry summary for 
merchandise the subject of separate entries if, among other circum- 
stances, the merchandise is consigned to the same consignee. 

Customs believes the comment has merit. Proposed section 141.- 
61(d) permits a broker as nominal consignee to enter merchandise in 
his own name under his own bond for various ultimate consignees 
under certain circumstances. Accordingly, Customs has added a new 
section 142.17a (discussed below) which sets forth this procedure. 


19. Section 141.61 (d) (8)} 


One commenter suggests that if Customs form 4811, which author- 
izes the mailing of refunds, bills, or notices of liquidation by Customs 
to an agent of the importer, were used, Customs should provide the 
importer or broker with a receipt for this form. It is contended that 
the receipt will serve as proof that the form has been filed because the 
present system has no control. 

Customs believes that a receipt for filmg Customs form 4811 would 
increase paperwork unnecessarily and, therefore, is not adopting this 
suggestion. 


20. Section 141.61 (e) (1) 


One commenter notes that this section should include a statement 
that Customs import specialists should submit statistical changes 
regularly to the Department of Commerce to assist in insuring the 
integrity of Generalized System of Preferences (GSP) and other trade 
statistics. 

Guidelines and instructions were issued to Customs field officers in 
Customs Statistical Circular No. 135, dated February 24, 1978. 
Customs believes it is desirable to issue these guidelines and instruc- 
tions by statistical circulars instead of incorporating them into the 
regulations. 
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One commenter suggests that the regulations provide detailed in- 
structions for completing Customs form 7501 so that it would be 
unnecessary to maintain separate computer programs at each port. 

The revised Customs form 7501 now under consideration would 
have an instruction sheet to provide the necessary explanatory material 
to insure uniformity at all ports. Customs, therefore, believes it is 
unnecessary to incorporate detailed instructions in the regulations. 


21. Sections 141.61(e) (1) and 141.61(f) (2) 


Several commenters complain that the proposed regulations make 
statistical reporting paramount throughout all phases of the entry 
process and place statistical reporting responsibility on the importer 
rather than Customs. The commenters note that brokers may not be 
able to make necessary changes in programing their automatic data 
processing equipment. Many commenters cbject to the requirements 
of this section and proposed section 141.61(f)(2) that (i) if multiple 
invoices are involved, the total quantities and total entered values of 
like merchandise appearing on each of the multiple invoices shall be 
shown on the entry summary and other documents, and (2) the 
computations necessary to arrive at the final figures appearing on the 
entry summary shall be shown on an attached worksheet. Severai of 
these commenters state that to summarize like tariff item numbers 
from all invoices covered by a multiple invoice entry summary would 
pose a tremendous burden on brokers. Others state that preparation 
of the worksheet should be Customs responsibility. Some commenters 
believe that adoption of these requirements would result in an increase 
in the number of entries because importers would find it too expensive 
to file multiple invoice entries. They state that preparation of a 
worksheet is too costly and duplicative, and that the requirement should 
be deleted. One commenter suggests that the information needed 
should be placed on the entry summary. 

One of the main objectives of the act is to insure collection of 
accurate and timely statistics on imported merchandise. 

For many years, statistical users, such as the Commerce Depart- 
ment’s Office of Textiles and the U.S. International Trade Com- 
mission, have complained of the loss of statistical data caused by 
section 141.61(e)(1), Customs Regulations, which requires that each 
class of merchandise within each invoice subject to a separate statis- 
tical reporting number be listed separately on the entry or warehouse 
withdrawal. They cite as an example the case of an entry of five 
invoices, each covering identical merchandise valued at $225. The 
regulations now require five separate line items on the entry. Although 
the entire shipment totals $1,125, none of the data would be included 
in the trade statistics under the applicable TSUSA reporting number 
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because only line items valued over $250 are verified by Customs and 
included in the detailed census statistics. 

To minimize this loss of detail, Customs has determined to require 
one posting of a TSUSA number for each formal entry or withdrawal. 
In this way, many line items valued under $250 will be combined with 
other line items using the same TSUSA number and included in the 
detailed data instead of in the 1-percent sample of line items valued 
under $250 published by total values by country of origin. 

A Census Bureau study disclosed that consolidation can reduce 
the number of reported line items by 16 percent annually. This means 
that for fiscal year 1978, the line count of 7,625,000 could have been 
reduced by some 1,220,000 lines. For both Customs and the Census 
Bureau, this change would reduce significantly the data required to be 
computerized. 

In addition, consolidation would eliminate the laborious and time- 
consuming manual task of annually underlining in red ink some 
7,930,000 separate items (country of origin, quantity, values, etc.) 
which Customs officers must verify, and it should reduce the number 
of statistical errors and rejects by census. To the extent practicable, 
Customs will assist anyone who may have difficulty in programing 
the changes because of technical problems. Accordingly, Customs 
believes the sections relating to multiple invoices should remain 
unchanged. 

22. Sections 141.61(e)(2) and 141.91(d) 

Sixteen commenters object to the proposal to reduce from 2 months 
to 1 month after the date of withdrawal from warehouse, or to 20 days 
after the date the entry summary is required to be filed, the time 
within which to produce required statistical documents for which a 
bond has been given. They also object to the requirement that if an 
invoice is needed for statistical purposes, it shall be produced within 
20 days after the date the entry summary documentation is filed. 
It is claimed that some district directors would require that all miss- 
ing documents be supplied earlier, that this timeframe is inadequate 
to produce a missing document; and that as a result, numerous requests 
for extensions of time would be made. Several of these commenters 
suggest alternative approaches, such as 2 months from the date of 
withdrawal from warehouse, or 50 days after the entry summary is 
filed. Others suggest 45 or 90 days after the date of the entry summary. 
Some suggest that the 6-month requirement of present section 141.91 
be retained. 

Based upon the comments, Customs has reconsidered its position. 
Proposed section 141.61(e)(2) has been revised to require the addi- 
tional documentation described in that section to be produced within 
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2 months after the date of withdrawal, or within 50 days after the 
date the entry summary (or the entry, if there is no entry summary) 
is required. Proposed section 141.91(d) has been revised to require an 
invoice needed for statistical purposes to be produced within 50 days 
after the date the entry summary (or the entry, if there is no entry 
summary) is required, instead of the 6-month period otherwise allowed 
for producing the invoice. In either case, the time for filing may be 
extended by the district director for a reasonable period upon good 
cause shown. 


23. Section 141.61 (e) (2) 


One commenter objects that the reference to the requirement to 
provide additional documentation is too vague. Another objects on 
the basis that the person filing the form is responsible for providing 
the necessary information and suggests the responsible party should 
be the importer or importer of record. 

This section specifically provides that additional documentation 
may be requested to substantiate the statistical information required 
by section 141.61(e)(1), which requires the reporting of information 
required by the TSUSA general statistical headnotes. The headnotes 
enumerate the information the importer must provide. 

All documents are not needed for the reporting of statistics. Many 
are needed to satisfy other agency requirements; others must be fur- 
nished to prove use of the merchandise in the United States. Customs 
envisions that the bond given for statistical information is to be used 
primarily to obtain missing or incomplete data or to substantiate ocean 
freight charges. In any case, these are documents which should be in 
the importer or broker’s files or readily available to them. 

Customs considers the person in whose name and under whose bond 
the entry summary is filed to be the person filing the form and thus 
responsible for providing the necessary information. If an agent files 
the entry summary on behalf of an importer under the importer’s 
bond, it is the importer who is the responsible person. 

24. Section 141.61(e) (8) 

One commenter notes that because all freight charges at the 
Canadian border are estimated, it would be cumbersome to use the 
designation “est”. He suggests using the letter “E”’ to designate 
estimated values or the letter “A” to designate actual values. 

Customs agrees and has revised this section to exempt Canadian 
rail and truck charges from the requirement that estimated charges be 
designated as such. However, if the transaction value were estimated, 
a notation to this effect would be required on the entry. Customs also 
has revised this section to permit the use of the letter ‘“‘(E)”’ in addition 
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to “(estimate)” and “(est)”. Customs does not believe it necessary to 
adopt use of the letter “‘A” to designate actual values. 


25. Section 141.61(e) (4) 


One commenter objects to authorizing a Customs officer to reject a 
form required as part of entry summary documentation for failure to 
provide the necessary information because the rejection would jeop- 
ardize the importer’s right to declare the entry date. 

When the entry summary is filed after the entry and release of the 
merchandise, statistical information is received at the time of filing the 
entry summary and time of entry already has been established. How- 
ever, in accordance with proposed section 141.64, Customs may reject 
entry and entry summary documentation if not filed in proper form. 
Rejection at the time of filing entry documentation, or entry summary 
documentation which serves as both entry and entry summary, would 
preclude a determination of the time of entry because Customs would 
not have the necessary documentation to authorize release of the 
merchandise. 


26. Section 141.61 (e) (5) 


One commenter indicates that this section should be revised to pro- 
vide some guidance as to the circumstances under which a penalty 
procedure might be involved if erroneous statistical data is submitted. 

This provision has been a part of Customs procedures since Decem- 
ber 7, 1973, when Customs Statistical Circular No. 41 was issued to 
implement an agreement reached with the American Importers As- 
sociation by several Government agencies (Treasury, Commerce, and 
International Trade Commission) on implementing the FOB/CIF 
program for reporting statistical data. Because Customs is aware of no 
problems with this provision, no additional guidance is needed. 
Further, Customs believes that district directors should have discre- 
tion to decide the merits of each case. 


27. Section 141.61 (f) 


One commenter notes that in addition to being rated, an invoice filed 
at time of entry must be completed by deducting nondutiable charges 
and adding dutiable charges such as assists. He mentions that this 
would be very difficult to accomplish on the night shifts on the Cana- 
dian border. 

Proposed section 141.61(f) must be read in conjunction with pro- 
posed section 141.61(e). A rated invoice for which an entry summary 
is required by proposed section 141.61(e) need not contain, at the 
time of entry, the various charges mentioned in proposed section 
141.61(f). Therefore, in these cases, the importer has 10 days from 
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the time of entry to provide the value information. However, the 
rated invoice for which an entry summary is not required by pro- 
posed section 141.61(e) (appraisement entry, manufacturing ware- 
house entry, and rewarehouse entry) shall include the information 
required by proposed section 141.61(f). In these circumstances, 
Customs believes there is no alternative for providing the information 
at the time of entry. 

28. Section 141.62(a) 

Several commenters note that since Customs form 3461 is a serially 
prenumbered, multipart form, it provides the medium for immediate 
implementation of that portion of AMPS which would allow for 
filing of entries and entry summaries at different ports within a district. 
Another commenter notes that this section would preclude the dis- 
trict director from approving the filing of entry summaries at outports 
such as Gloucester and New Bedford, Mass. He suggests that the 
regulation be revised to permit the documents to be filed at the 
Customs station, customhouse at the port of entry, or at the head- 
quarters port of the region in which the port of entry is located. 

Customs has reviewed its position on the place of filing the entry- 
related documents. Because of different physical and geographical 
locations and the variety and volume of importations, some Customs 
districts have the capability to permit merchandise to be released 
at one port and an entry summary to be filed at another port in the 
same district. However, other ports do not have this capability. 
Therefore, proposed section 141.62(a) has been revised to provide that 
entry, entry summary, or warehouse withdrawal documentation may 
be filed at the customhouse or at any other Customs location approved 
by the district director in the district where the merchandise is to be 
or has been released. 

One commenter requests implementation of a procedure for advising 
the Customs officer at the cargo location that an entry has been filed, 
to avoid placing the cargo in general order when an entry summary 
which serves as both an entry and entry summary has been filed at 
the customhouse. 

Customs believes the suggestion has merit and will undertake a 
study to develop a procedure to solve this problem. 


29. Sections 141.62(b) and 142.6 


Many commenters object to the “inflexible” office hours when the 
customhouse is open for the general transaction of business, especially 
with regard to the immediate delivery procedure. They claim that 
these hours would restrict importations and create a backlog at some 
ports. Commenters also object to the restriction on release and entry 
of quota-class merchandise to the official office hours. 
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Customs believes these objections have merit. Proposed section 
142.6, relating to the entry of merchandise from Mexico and Canada 
when the customhouse is closed, has been deleted because that sec- 
tion, when read with section 141.62(b), is unclear. 

To state more clearly the times when entry, entry summary, and 
withdrawal documentation, and applications for immediate delivery 
shall be filed, proposed section 141.62(b) has been revised as follows: 

(1) Except for overtime service, applications for immediate delivery 
and entry documentation shall be filed when the customhouse is open 
for the general transaction of business, or when Customs has estab- 
lished a regular tour of duty. 

(2) Except for overtime service, entry summary and withdrawal 
documentation shall be filed when the customhouse is open for the 
general transaction of business. 

(3) Except as provided for quota-class merchandise, (a) entry 
summary and withdrawal documentation, and (b) applications for 
immediate delivery and entry documentation (when no regular tour 
of duty has been established), may be filed when overtime has been 
authorized even though the customhouse is not open for the general 
transaction of business. 

(4) Overtime shall not be authorized for the presentation of entry 
summary documentation for quota-class merchandise without head- 
quarters authorization. 

Under the discussion of comments submitted on proposed section 
132.3, relating to quotas, it was noted that restrictions on official 
office hours are applicable to when the entry summary shall be pre- 
sented for purposes of determining quota priority and status. Similarly, 
proposed section 141.62(b) (2) (ii) is concerned with overtime for the 
presentation of entry summary documentation. Office hours and over- 
time are relevant to presentation of entry summary documentation for 
purposes of determining quota priority and status and not necessarily 
to when quota-class merchandise may be released from Customs 
custody. As noted in the discussion of comments relating to parts 132 
and 142, the immediate delivery procedure may be used for merchan- 
dise subject to absolute and tariff-rate quota in specified circumstances. 
Accordingly, the reference in proposed section 141.62(b) (2) to section 
142.6 has been deleted. 


30. Section 141.63(b) 


Three commenters request clarification of whether entry summary 
documentation may be submitted for preliminary review without 
deposit of estimated duties during the 10-day period after time of entry 
and release of the merchandise. 
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Except for quota-class merchandise, the proposed section does not 
provide for the submission, after the merchandise has arrived, of entry 
summary documentation for preliminary review without estimated 
-duties attached and thus, in effect, would eliminate“ preentry review’’. 

It is necessary that duty be deposited as early as possible; therefore, 
the duty shall be attached to the entry summary when the entry 
summary is filed. Eliminating preentry review would reduce the 
amount of time involved in double processing the entry summary. 

Of course, if an importer or broker has any questions concerning 
completion of his entry or entry summary, he may discuss the matter 
with the appropriate Customs official. 

81. Section 141.64 


Several commenters object to the requirement that entry and 
entry summary documentation shall be returned to the importer if 
errors are found. One notes that because statistical information is 
filed generally at the time of filing the entry summary, it would 
not be useful to review the entry documentation when filed without 
the entry summary documentation. It also is contended that the 
entry summary should be rejected only when “clearly erroneous’, 
or when errors are “substantial” or ‘material’. Another commenter 
requests a provision be added that Customs would not reject an 
entry if there is a dispute as to the classification which ordinarily 
must be shown on a rated invoice. A commenter suggests that a 
provision be added for an additional 10-day period after an entry 
summary is rejected to resubmit the entry summary. 

The notice of November 29, 1978, proposed to amend present section 
141.64 to provide for the review of statistical requirements as well as 
entry requirements (as provided in present sec. 141.64). 

Present section 141.64 requires Customs officers to review the 
documentation to insure that the indicated values and rates of duty 
“are correct’. The proposed section reads “appear to be correct’ 
and, therefore, is a relaxation of the existing requirement. To provide 
accurate statistics to the Bureau of the Census, the import specialist 
must have full authority to reject for correction entry summaries he 
believes have incorrect, insufficient, or missing information. If there 
is a dispute as to the classification or value, those rates and values the 
import specialist believes are correct must be used because he is 
responsible for the accuracy of the data. Of course, the importer 
may protest the decision of the import specialist. 

To insure that trivial errors are not cause for rejection, guidelines 
were issued to field officers in Customs Statistical Circular No. 146, 
on September 20, 1978, and again in a letter to each Regional Com- 
missioner on February 16, 1979. 
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The 10-day time limit for filing an acceptable entry summary must 
be adhered to so that the statistical information may be forwarded to 
Census on a timely basis. 


82. Section 141.68 


One commenter suggests that a paragraph be added to this section 
to define the time of entry for merchandise released under the imme- 
diate delivery procedure. 

Customs agrees and has added a new paragraph to provide that the 
time of entry of merchandise entered under the immediate delivery 
procedure shall be the time the entry summary is filed in proper form, 
with estimated duties attached. 

Another commenter suggests that a mechanism be developed to 
provide for the importer to declare the date of entry if he wishes it to 
be other than the date of release. 

Customs believes proposed sections 141.68 (a)(2) and (a)(3) are 
dispositive. The request must be made on the entry documentation. 

Another commenter urges that section 141.68(a)(2) be revised to 
provide that if the importer requests the time of entry to be the time 
when the entry documentation is filed, Customs should permit the pay- 
ment of duties within 10 days after the date of release of the 
merchandise. 

After consideration of this request, Customs has determined that no 


change is needed. Accordingly, estimated duties shall be deposited at 
the time the entry summary is filed; that is, 10 days after the entry 
documentation is filed. 


33. Section 141.69 


One commenter raises a question concerning the date of the effec- 
tive rate of duty when an immediate transporation entry is filed. 

Customs made no change in present sections 141.69 (b) and (c) and, 
therefore, did not include these sections in the November 29, 1978, 
notice. Section 141.69(b) provides that the specific rate of duty shall be 
determined as of the date Customs accepts the immediate transporta- 
tion entry at the port of original importation. 


34. Section 141.83 (ce) 


One commenter interprets this section to prohibit acceptance by the 
district director of a “photostatic” copy of a required commercial 
invoice. 

A copy of a required commercial invoice, including a photostatic or 
other photographic copy, is acceptable. The only qualification is that 
if the importer submits a copy which is not a photostatic or other 
photographic copy, the copy shall contain a declaration that it is a 
true copy. A photostatic or other photographic copy needs no such 
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declaration. The proposed section is being revised to include a refer- 
ence to a photographic copy. 
35. Section 141.53 (d) 

Under the present regulations, neither a Special Customs Invoice 
(SCI) nor a commercial invoice is required, and a pro forma invoice 
may be submitted, for merchandise unconditionally free of duty or 
subject only to a specific rate of duty (para. (d)(3)), or merchandise 
subject to a rate of duty dependent on value but entered under a 
conditionally free provision if all free entry documents and evidence 
required to establish the exemption from duty are produced at the 
time of entry (para. (d)(4)). The notice of November 29, 1978, pro- 
posed to delete these paragraphs. Many commenters object to the 
proposed deletion, claiming that it establishes a new requirement 
which imposes an unnecessary burden on importers and foreign sup- 
pliers to produce the SCI and will hinder the fiow of merchandise. 
Several state that adoption of the proposal virtually would eliminate 
the availability of pro forma invoices for all fish products and perish- 
ables in general. Others note that the only way a pro forma invoice 
could be used is to rely on the waiver provisions of section 141.92. 
One commenter wants the regulation to state clearly that the SCI is 


not required when a commerciai invoice is filed. 
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As a result of this amendment, only a commercial invoice will be 
required and an SCI will not be required. Accordingly, Customs is 
amending the first sentence of present section 141.83(a) to clarify that 
even though section 141.83(d)(4) is being deleted, only a commercial 
invoice will be required for merchandise subject to a rate of duty de- 
pendent on value which is entered under a conditionally free provision 
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if all free entry documents and evidence required to establish the ex- 
emption from duty are produced at the time of filing the entry 
summary. 

Also, notwithstanding the deletion of section 141.83(d)(3), the cri- 
teria set forth in present section 141.83(a) eliminate the requirement 
for an SCI merchandise unconditionally free or subject only to a 
specific rate of duty. 

In those cases where a commercial invoice is not available at the 
time of filing the entry summary for free and specific rate goods (e.g. 
some perishables), a pro forma invoice may be presented and bond 
taken for production of the commercial invoice under proposed section 
141.91. 

36. Section 141.86(a) (8) 

adiodes commenters object to the deletion of the phrase ‘when 
know to the seller or shipper’ from eae section on the basis that in- 
voice information not available to its author would be peared . One 
commenter claims that the proposed regulation would require the 

itemization of unnecessary f.o.b. information and suggests 
‘ commissions not be itemized if included in the invoice 
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37. Section 141.86 (e) 


One commenter objects to the requirement to produce a resale 
invoice, in addition to the original invoice, on the basis that a state- 
ment of sale to the importer showing ownership and the right to make 
entry should be sufficient. 

Customs believes the comment has merit and has revised this pro- 
posed section te provide that, in addition to the original invoice, a 
resale invoice or a statement of sale showing the price paid for each 
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item by the purchaser shall be filed as part of the entry, entry sum- 
mary, or withdrawal documentation. 


88. Section 141.89(b) 


One commenter notes that before enactment of Public Law 95-410, 
the Special Summary Steel Invoice (SSSI) was required to be filed 
at the time of entry (now the entry summary). However, he contends 
that the introductory language of present section 141.89(b)(1) and 
present section 141.89(b)(1)(E) indicate that when merchandise is 
released under an entry before the filing of the entry summary, the 
SSSI would be required with the entry (i.e., the release). 

This is not the intention of the regulations. Accordingly, these 
provisions are being amended to permit the filing of the SSSI at the 
time the entry summary is filed. If the SSSI is not tiled with the entry 
summary, Customs will reject the entry and order redelivery of the 
merchandise in accordance with section 141.113(d). If the demand for 
redelivery is not complied with, liquidated damages will be assessed 
in accordance with section 141.113(g). 


39. Sections 141.101 and 142.12(ce) 


Numerous commenters object to the requirement that estimated 
duties be deposited at the time the entry summary documentation is 
filed. One commenter suggests the language be revised to provide for 
the deposit of estimated duties at the time the entry summary is 
reviewed and approved by Customs. It is claimed this method would 
allow for a more accurate entry summary, thereby decreasing cor- 
rections on liquidation. Another commenter objects to the requirement 
to deposit estimated duties at the time of entry rather than at the 
time the entry summary is filed, in certain circumstances. Others 
express concern about requiring deposit of estimated duties earlier 
than the 10-day period. 

Section 505(a), Tariff Act of 1930, as amended (19 U.S.C. 1505(a)), 
sets forth the general requirement that estimated duties be deposited 
at the time of entry. Section 103 of Public Law 95-410 did not change 
this general requirement but merely created another exception to it. 
The general requirement is applicable to entries such as informal and 
appraisement entries which require no entry summaries but require 
deposit of estimated duties with the entry. The exception provides for 
the deposit of estimated duties at the time of entry or at a later time 
prescribed by regulation, not to exceed 30 days after making entry. 

Proposed section 141.101(a) provides that if merchandise is released 
under the entry documentation before filing of the entry summary, 
deposit of estimated duties generally shall be made at the time the 
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entry summary is filed (i.e., within 10 working days after the “time 
of entry”’). 

Customs believes that for the present, there should be no change 
in the language of the proposed section. It is necessary to maintain the 
Government’s cash flow by collecting duties as early as practicable to 
maximize the use of Customs collections and to preclude unnecessary 
borrowing and associated interest costs. Accordingly, the 10-day 
period to deposit estimated duties at the time the entry summary 
documentation is filed will remain as drafted. 


40. Part 142 


Numerous commenters object to the provisions of the proposed 
notice that would restrict the use of the immediate delivery procedure. 
Objections relating to its use in connection with quota-class merchan- 
dise are addressed in the discussion under part 132. Other objections 
are discussed in Customs comments relating to specific sections of 
part 142, which follow, and also under the heading “Other changes’’. 

One commenter requests the elimination of the immediate delivery 
procedure. However, Public Law 95-410 did not repeal section 
448(b), Tariff Act of 1930, as amended (19 U.S.C. 1448(b)), the 
statutory authority for the immediate delivery procedure. The 
language of this provision providing ‘“‘permits for delivery, prior to 
formal entry” precludes Customs from defining “time of entry” as 
time of release. Under new section 141.68(c), the time of entry shall 
be the time the entry summary is filed in proper form, with estimated 
duties attached. 

41. Section 142.2 

One commenter suggests that the section be revised to provide for 
the automatic extension of the 5-day-lay-order period for certain 
specified reasons. 

Customs disagrees and believes the question of granting extensions 
should be left to the discretion of the district director without specify- 
ing reasons in the regulations. Customs also believes there should be 
no change in the basic 5-day period without further study. 


42. Section 142.8 


One commenter objects to the requirement in proposed section 
142.3(a)(1) that Customs form 7553 be filed in duplicate under the 
new entry procedure. 

Customs wishes to note that this form is necessary for control 
purposes. Generally, one copy remains with Customs as the entry, 
and the other is returned to the importer to be filed with the entry 
summary. 
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One commenter appears to object to the use of Customs form 7533 
as a release document under this section while favoring its use as a 
releasing document under the immediate delivery procedure. 

Customs believes that it is proper for Customs form 7533 to serve 
as a releasing document in either circumstance and, therefore, is 
retaining the proposed language. 

One commenter questions whether it is appropriate for Customs to 
require the filing of other documents which may be required by 
Federal, State, or local agencies under section 142.3(a) (5). 

Because Customs enforces the laws of other Federal, State, and 
local agencies, it may be necessary to require other documentation for 
a particular shipment in order that Customs may carry out its enforce- 
ment responsibilities. 

48. Section 142.8a 

One commenter suggests that the prenumbering system not be 
limited to formal consumption entries but should apply to all other 
types of entries (informal, T.I.B., drawback). This commenter also 
suggests that entry numbers be obtained on the basis of the calendar 
year rather than the fiscal year. Several commenters expressed the 
opinion that the prenumbering system would be very beneficial. 

The prenumbering system would apply to entry summaries for 
consumption, warehouse, and temporary importation under bond. It 
would not apply to any other entries. However, it is Customs policy 
to develop and utilize this procedure as extensively as_ possible. 
Customs anticipates expanding it to include other types of entries 
in the future. 

Customs is unable at the present time to assign numbers other than 
on a fiscal year basis. 

One commenter expresses concern that proposed section 142.3a(e), 
as well as proposed sections 142.13 (a) and (b), and 142.24 (a) and (b) 
(discussed below), may hamper severely the operations of a broker or 
importer. He suggests that the regulations provide a procedure to 
insure due process before the district director invokes the sanctions 
of proposed section 142.3a(e). 

Customs disagrees and notes that the assignment of entry numbers 
is a procedure which is being established to provide a privilege and 
benefit to the importer. This privilege does not give rise to fifth amend- 
ment considerations. 

Another commenter objects that the assignment of entry numbers 
other than during the hours of 8 a.m. to 5 p.m., Monday to Friday, 
would result in high overtime. 

Customs believes that the importer is responsible for insuring that 
he has sufficient entry numbers for his use, and notes that numbers 
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ordinarily will be assigned in blocks of not less than 100. Also, this 
this section has been revised to provide that the district director 
may assign numbers in blocks of less than 100, if warranted. 

44. Section 142.5 

Two commenters question the necessity for a bond rider to the 
entry bonds. The current editions of the entry bonds (Customs forms 
7551, 7553, and 7595) provide, in pertinent part, that if merchandise 
is released under section 448(b), Tariff Act of 1930, as amended (19 
U.S.C. 1448(b)), the immediate delivery procedures, the principal on 
the bond is liable for liquidated damages if he fails to make entry and 
deposit estimated duties within the allowable period. Although 19 
U.S.C. 1448(b) continues to provide a valid method for securing 
release of merchandise, Public Law 95-410 amended section 484(a), 
Tariff Act of 1930, as amended (19 U.S.C. 1484(a)), to provide an 
alternative means for securing release. 

Because 19 U.S.C. 1448(b) limits the types of merchandise entitled 
to be released under the immediate delivery procedure, and 19 U.S.C. 
1484 (a) is not so limited, Customs intends that most releases take place 
under 19 U.S.C. 1484(a). Therefore, the bond rider, which is con- 
ditioned on release under 19 U.S.C. 1484(a), is necessary to guarantee 
performance of the importer’s obligation to file an entry summary 
timely. Otherwise, without the rider if a release were made under 
19 U.S.C. 1484(a), the entry bonds would not be obligated because 
the current editions are conditioned strictly upon releases of mer- 
chandise under 19 U.S.C. 1448(b). 

One commenter states that if Customs intends to require the rider 
only to implement the terminology relating to the new entry pro- 
cedure, Customs should revise the bond rider to repeat precisely the 
language of existing bonds except to alter the terminology to comply 
with the new procedure. Customs believes that the language of the 
bond rider should not be changed, as suggested, because merchandise 
now may be released under two statutes instead of one. However, be- 
cause merchandise will be released under 19 U.S.C. 1484(a), in most 
instances, instead of 19 U.S.C. 1448(b), and the two procedures for 
securing release are mutually exclusive, the bond rider must cover 
release under 19 U.S.C. 1484(a) as well as 19 U.S.C. 1448(b). 

The same commenter believes that the rider and new bond editions 
should be revised to conform to condition (2) of the current general 
term bond, Customs form 7595: |The principal] ‘‘* * * shall pay to the 
said district director such amounts as liquidated damages as may be 
demanded by him in accordance with the law and regulations”. He 
believes that this language would protect the revenue without the 
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threat of initial demands for the value of the merchandise plus duty 
and taxes if the principal fails to conform to the conditions of the bond. 

Customs believes that because the new entry procedure supple- 
ments but does not replace the existing immediate delivery procedure, 
as noted previously, a provision is necessary to cover explicitly the 
new entry procedure, instead of relying on what is at best a general 
condition, such as condition (2) of Customs form 7595. Condition (1) 
of Customs form 7595 relates to the timely filing of entry documen- 
tation after merchandise is released under the immediate delivery 
procedure, and Customs believes similar language is necessary in 
connection with the new entry procedure. Even if condition (2) were 
considered sufficiently broad to cover submission of documents under 
the new entry procedure, that provision does not provide for the timely 
deposit of estimated duties following the release of merchandise. For 
all of these reasons, Customs does not agree with this commenter. 

Another commenter believes that a bond rider must be attached to 
each term bond at the time of execution. He appears to believe that the 
rider may not be attached after execution because section 113.23(d), 
Customs Regulations, provides that except in cases in which a change 
in a bond is authorized by regulation or instruction of the Commis- 
sioner, no change shall be made in the bond after execution. 

It is Customs position that the rider incorporated in proposed section 
142.5 effects a change expressly authorized by regulation, and that the 
rider established by headquarters telex BON-3-0:D:E AO of November 
20, 1978, which is substantially similar to that incorporated in pro- 
posed section 142.5 (except that the telex refers to modifications 
required by provisions of law and Customs instructions, instead of by 
provisions of regulations), effects a change expressly authorized by 
instruction of the Commissioner, within the meaning of section 
113.23(d). Therefore, the rider may be attched to a bond after, as 
well as at the time of, execution. 

This commenter notes the minimum 60-day time delay provided by 
section 113.26(a), Customs Regulations, before a bond rider may 
become effective precludes its immediate use. 

Customs agrees. The procedure provided in section 113.26(a) also 
may be used by a principal who desires to amend an existing bond 
with an approved rider. The principal is required to submit the rider 
and the bond transcript, Customs form 53, at the appropriate port. 
The rider would take effect a minimum of 60 days after submission 
and would terminate with the underlying bond. Customs has provided 
by headquarters instruction for a waiver of the 60-day effective 
requirement of section 113.26(a) for the bond rider set forth in pro- 
posed section 142.5 and for the bond rider established by headquarters 
telex of November 20, 1978, previously referred to, until the normal 
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termination date of the underlying bond. When the bond is renewed, 
the rider set forth in section 142.5 shall be required. 

The same commenter also notes that the rider in proposed section 
142.5 should have a letter identification similar to other bond riders. 
Customs agrees and has revised proposed section 142.5 to identify 
the bond rider as ‘Rider R’’. 

Another commenter states that the proposed bond rider was imple- 
mented by headquarters telex dated November 20, 1978, without the 
benefit of public comment, and therefore violates the notice require- 
ments of the Administrative Procedure Act (5 U.S.C. 551 et seq.). 
In Customs Service Decision (‘“C.S.D.’’) 79-217, Customs ruled that a 
Customs bond is neither a rule of general applicability nor a rule of 
procedure as referred to in the Administrative Procedure Act, but that 
it is a contract and, consequently, there is no legal requirement to 
follow the rulemaking procedure of 5 U.S.C. 553 in promulgating the 
format for a Customs bond. In addition, section 623(b)(1), Tariff Act 
of 1930, as amended (19 U.S.C. 1623(b) (1)), gives the Secretary of the 
Treasury or Customs broad discretionary power to prescribe the condi- 
tions and forms of bonds. 

This commenter states that the procedures for obtaining release by 
filing entry documents should be eliminated from the rider. Customs 
disagrees because 19 U.S.C. 1484(a) requires a consignee of imported 
merchandise to make entry by filing documentation which will enable 
a Customs officer to determine whether the merchandise is eligible 
for release. 

The commenter apparently believes that if the importer fails to 
make entry timely, as provided for by section 141.5, and the merchan- 
clise is sent to general order, the importer’s entry bond will be obligated. 
Customs does not agree because the bond is not obligated until an 
entry is filed by the importer. 

The same commenter states that the provision of the rider relating 
to filing documents is not clear as to whether an importer may be 
“charged” (and the surety thereby be obligated) for failure to ‘‘file” 
the documents required by Customs to assess duties and to determine 
that applicable requirements of law or regulation are met in the 
following situations: 


(1) In response to a Request for Information, Customs Form 


€ 
? 


(2) For a failure to produce and “‘file’? documents in response 
to a summons issued under section 509, Tariff Act of 1930, as 
amended (19 U.S.C. 1509) ; and 

(3) For a failure to “file” documents which, as to the importer, 
may constitute a violation of section 592, Tariff Act of 1930, as 
amended (19 U.S.C. 1592). 
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In C.S.D. 79-217, Customs ruled that: 

1. For the purpose of satisfying the conditions of the bond rider, 
the rider refers to documentation required by a law or regulation to 
be filed at the time entry summary documentation is filed. The require- 
ment of section 141.66 for a bond to guarantee production of a missing 
document assumes that the document is known to be missing at the 
time entry summary documentation is filed. If the entry summary 
documentation were filed without any required document, failure to 
furnish the missing document timely subjects the importer as principal 
and the surety to liquidated damages for breach of the condition of the 
bond which requires the missing document to be filed timely. Assuming 
the entry summary documentation is filed timely in proper form, there 
is no breach of condition as to the filing of the documentation. The 
bond is not designed to guarantee production of documents or infor- 
mation determined to be necessary only after Customs reviews the 
entry summary documentation and makes a request for additional 
information or documents on Customs form 28. Of course, failure to 
file a necessary document or to provide information when requested 
may cause Customs to extend the 1-year period for liquidation of an 
entry or result in the assessment of increased duties at time of liquida- 
tion on the basis of the best information available to Customs. 

2. An importer’s failure to comply with a summons issued under 
19 U.S.C. 1509 does not subject the surety to liability under an entry 
bond. 

3. An importer’s failure to file a document does not subject the 
surety to liability under 19 U.S.C. 1592. 

The same commenter notes that the statement in the first whereas 
clause of the bond rider—‘‘Whereas certain merchandise which is 
described in a bond * * *’’—is misleading because no existing Customs 
bond provides for a description of the merchandise, and recommends 
that this clause be deleted. 

Customs agrees that use of the word “described” in the context may 
be misleading. However, rather than eliminate the clause, the phrase 
“referred to’? has been substituted for the word “described” in the 
bond rider set out in proposed section 142.5. 


45. Section 142.6 


Two commenters raise questions relating to this section. 

As noted under the discussion of comments relating to proposed 
section 141.62(b), proposed section 142.6 has been deleted. Accord- 
ingly, proposed sections 142.7, 142.8, and 142.9 have been renumbered 
as sections 142.6, 142.7, and 142.8, respectively. 
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46. Section 142.7 (now 142.6) 


Many commenters object to the requirement of this section that 
the invoices be rated by showing the appropriate five-digit item number 
from the Tariff Schedules of the United States (TSUS). They contend 
that on numerous occasions, the information may not be available and 
thus cause delays in release of the merchandise, or there may be a 
dispute as to the proper rate. Another questions why this information 
is needed at the time of entry and notes that under T.D. 78-174, an 
importer may subject himself to penalty liability by providing the 
information. One commenter notes that the proposed section does not 
provide for a change without prejudice from an incorrect five-digit 
classification in documents supporting the entry to a corrected seven- 
digit classification in documents supporting the entry summary. 
Several commenters note that this information should be required only 
at the time of filing the entry summary. Several commenters suggest 
that this proposed section be amended to provide that (1) entries shall 
not be rejected because of any questions as to proper rating when the 
invoice descriptions are complete and accurate, (2) importers may 
make rating changes between entry and entry summary, and (3) 
rating errors should not be the basis for penalty proceedings. One 
commenter suggests that the section provide that the district director 
may waive the rated invoice requirement. Other commenters suggest 
proposed section 142.7(a) (4) be deleted. 

In light of the comments, Customs has reconsidered its position. 
A sentence has been added to this proposed section to provide that the 
district director may waive the requirement to provide the five-digit 
TSUS item number from the invoice when the information is not 
available at the time release of the merchandise is authorized. Addi- 
tionally, when required, it is within the discretion of the district 
director to permit an importer to change the TSUS number at time of 
filing the entry summary. Whether or not a penalty would be imposed 
depends upon the facts and circumstances surrounding the filing of the 
documentation, which would determine whether there is a falsity 
without reasonable cause to believe the truth of the rating shown on 
invoice. 


47. Section 142.11(a) 


Several commenters suggest this section be revised to permit Cus- 
toms form 5119-A or 7501 to serve as follow-up documentation for 
merchandise entered under an informal entry and released under the 
entry documentation set forth in section 142.3(a). 

Customs agrees that Customs form 5119—A or 7501 should serve as 
follow-up documentation for merchandise entered under informal 
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entries and released under the entry documentation, and accordingly, 
has revised proposed sections 141.68, 142.11, and present section 
143.23. A sentence has been added to proposed section 142.11(a) 
referring the reader to present section 143.23 in situations relating to 
merchandise entitled to be entered under an informal entry. 

Present section 143.23(f) is being amended to provide that for mer- 
chandise entitled to be entered under an informal entry and released 
under the immediate delivery or entry documentation, Customs form 
5119-A or 7501 (annotated ‘Informal entry” in the upper right hand 
corner) may be used as the follow-up documentation. 

Proposed section 141.68(h) is being revised to state the time of 
entry for informal entries. If merchandise eligible for informal entry 
is released under immediate delivery and then Customs form 5119-A 
or 7501 is filed, the time of entry shall be the time the Customs 
form 5119-A or 7501 is filed in proper form, with any related docu- 
ments and estimated duties attached. However, if merchandise eligible 
for informal entry is released under the entry documentation set forth 
in section 142.3(a) and then Customs form 5119—A or 7501 is filed, the 
time of entry shall be in accordance with proposed section 141.68(a). 

One commenter questions whether Customs form 3311 would serve 
as entry and entry summary regardless of value. 

Proposed sections 10.1 (g) and (h) permit Customs form 3311 to be 
used as an entry summary for consumption for certain aircraft and 
aircraft parts and equipment and for nonconsumable vessel stores and 
equipment regardless of value. If the value of other merchandise is 
over $250 for American goods returned, an entry summary for con- 
sumption on Customs form 7501 is required. 

Another commenter suggests that the provisions for filing entry 
summary documentation 10 days after release of merchandise be 
limited to merchandise entered for consumption or under informal 
entries, and that merchandise not be released under TIB entries or 
entries for warehouse unless the documentation otherwise required 
as part of the entry summary is furnished before release. 

Customs is of the opinion that the act does not limit the filing of 
an entry summary to situations where the merchandise is entered 
for consumption or under an informal entry. Accordingly, no change 
is being made in this proposed section. 


48. Section 142.12 


Many commenters object to any action on the part of Customs to 
require deposit of estimated duties earlier than 10 working days 
after the time of entry. It is claimed that requiring estimated duties 
earlier would create undue burdens for many importers because 10 
days is the minimum time in which customhouse brokers can calculate 
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duty, obtain deposits from the importer, prepare the entry summary, 
and locate the file documents with Customs. 

As noted in the discussion under proposed section 141.101, Customs 
is retaining the 10-day period for the present. 

Several commenters request clarification as to the timing and count 
of the 10-day period, noting that this proposed section does not men- 
tion Customs position regarding the length of time documents are in 
Customs possession in determining the 10-day period, and suggest 
this position be incorporated in the regulations. 

One commenter suggests that the phrase “unless otherwise pro- 
vided in (section) 141.64” be added to proposed section 142.12(b). 
It appears that the commenter is suggesting that if the entry summary 
is returned to the importer because it is not filed in proper form, the 
time it was under review by Customs shall not be included in the 
10 working days during which the entry summary, with estimated 
duties attached, ordinarily must be filed. 

Customs position on this matter is set forth in instructions to its 
field offices. Basically, the period of time Customs holds the entry sum- 
mary is included within the 10-working day period. However, if it is 
necessary to return the entry summary for correction, the importer is 
allowed at least 2 working days to make the necessary corrections, 
provided the entry summary was filed initially within the 10-working 
day period. 

One commenter suggests that the regulations provide that Satur- 
days and Sundays not be included in the 10-day count. It is unneces- 
sary to refer to Saturdays and Sundays in determining the 10-day 
count, because proposed section 142.12(b) explicitly mentions 
‘working days’’. 

49. Section 142.13 


One commenter notes that in light of proposed section 141.64 (which 
provides that if errors are found, the entry and entry summary docu- 
mentation shall not be considered “‘filed’’ and be returned to the im- 
porter), proposed section 142.13(a)(3) is contradictory and super- 
fluous. The basis for this reasoning is that because ‘filing’ does not 
occur until the entry summary is correct and complete, an importer 
cannot repeatedly “‘file’’ incomplete or erroneous entry summaries. 

Because Customs agrees with this comment, the nontechnical term 
“delivered” has been substituted for the technical term “‘filed”’ in this 
section. Customs is concerned about the repetitious delivery to Cus- 
toms of entry summaries which are incomplete or which contain er- 
roneous information. 

Several commenters request that the term ‘repeatedly’, as used 
in proposed sections 142.13(a) (1) and (3), and the phrase “sub- 
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stantially or habitually delinquent,” as used in proposed section 142.13 
(b), be defined. 

Customs believes that the term “repeatedly” need not be defined. 
This term will be given its normal dictionary meaning. Similarly, 
Customs believes the phrase “‘substantially or habitually delinquent”, 
used in present section 142.7 for suspension of immediate delivery 
privileges (proposed sec. 142.26), need not be defined in the regulation. 

The term “habitually delinquent” means to fail repeatedly to pay 
Customs bills within 30 days. The term “substantially delinquent”’ 
means to fail to pay a large amount of money due to the United States 
within 30 days. 

One commenter believes that due process requires a hearing with a 
right of appeal to Customs headquarters before the regional commis- 
sioner may act under section 142.13(b). 

Customs disagrees. There is no due process issue involved. Section 
102 of Public Law 95-410 provides that the entry summary shall be 
filed at the time of entry of the merchandise or within 10 working days 
after time of entry. Section 103 provides that the importer shall deposit 
estimated duties at the time of entry or by regulation at a later time, 
not to exceed 30 days. Customs had interpreted this to permit deposit 
of estimated duties within 10 working days after the time of entry. 
If the importer is habitually or substantially delinquent in the payment 
of Customs bills, then Customs has the right to require filing of the 
entry summary, with estimated duties attached, before the merchan- 
dise may be released. Customs believes that this does not generate a 
due process claim. Similarly, Customs considers the use of the im- 
mediate delivery procedure a privilege rather than a right. Suspension 
of the privilege would require an importer to deposit estimated duties 
at the time of release, which is consistent with 19 U.S.C. 1505(a). 

Two commenters suggest that when a regional commissioner re- 
quires the entry summary to be filed and estimated duties deposited 
before release of the merchandise, as provided in proposed section 
142.13(b), the sanction (as set forth in proposed sec. 142.14) should be 
restricted to the particular port or ports where the entry requirements 
are being violated. 


Customs disagrees. The immediate delivery procedure previously 
rovided for the suspension of the immediate delivery privilege for the 
z ae o> 
particular region involved. However, based upon Customs experience, 
it is necessary to amend present 142.7 to provide for suspension in any 
Customs region (see T.D. 76-78). Proposed section 142.26 contains 
provisions similar to those in proposed section 142.14. 
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50. Section 142.17 


Several commenters are concerned that adoption of a weekly con- 
solidated entry for merchandise consigned to the same consignee would 
eliminate the daily consolidated entry of ‘‘like’’ merchandise for ulti- 
mate consignees by a customhouse broker under his own name and 
bond. 

Customs did not intend to eliminate this practice. A new section 
142.17a is being added to part 142 to permit a customhouse broker as 
nominal consignee to file a daily consolidated entry summary in his 
own name under his own bond to cover shipments of like or similar 
merchandise consigned to multiple ultimate consignees provided the 
merchandise is imported on the same day, itemized as to each category 
of merchandise by statistical reporting number, and released on the 
same day. This practice, which has been in effect since 1954, is merely 
being made a part of the regulations. 

One commenter objects that proposed section 142.17(b)(5) would 
prohibit the filing of one entry summary of multiple entries of mer- 
chandise subject to internal revenue tax. 

Customs has reconsidered its position and because this prohibition 
has been found to be unnecessary, has revised proposed section 
142.17(b) by deleting subparagraph (5), relating to merchandise sub- 
ject to internal revenue tax. 


51. Section 142.21 (a) 


Several commenters suggest that the proposed section should permit 
the use of the immediate delivery procedure for other than land ship- 
ments from Canada or Mexico. 

Customs believes that the immediate delivery procedure is an 
exception to the general rule that under Public Law 95-410, the 
“entry” is the releasing document and, therefore, should be used only 
in special circumstances. The use of the immediate delivery procedure 
in connection with merchandise from contiguous countries is limited 
to land shipments to avoid congestion at the border ports. The 
same circumstances do not apply to shipments arriving by air and 
sea, because there is time to prepare the necessary entry documen- 
tation in connection with such shipments. Accordingly, propesed 
section 142.21(a) is being revised to make clear that the immediate 
delivery procedure applicable to shipments from contiguous countries 
is limited to land shipments. 

52. Section 142.21 (b) 

One commenter questions why the procedure set forth in this pro- 
posed section includes only certain merchandise transported to an 
importer’s premises within the port of importation but removed from 
the area immediately contiguous to the border. 





46 CUSTOMS 


Other commenters suggest that the provision apply to fresh cut 
flowers, livestock, frozen strawberries, tropical fish, and other 
merchandise. 

Customs believes this section cannot be expanded to cover the 
transportation of merchandise to an importer’s premises outside the 
port limits because it is necessary to maintain strict control and ac- 
countability of the merchandise released under this liberalized 
procedure. 

It also is Customs position that this procedure should include only 
fresh fruits and vegetables and should not be expanded. 


53. Section 142.21(d) (now sec. 142.21(g)) 


One commenter asks what type of merchandise would fall within 
the context of this proposed section which provides that headquarters 
may authorize release of merchandise under the immediate delivery 
procedure. 

This proposed section was added to provide for the immediate re- 
lease of merchandise on a case-by-case basis in situations which may 
arise in the future. 


54. Section 142.22(a) 

Although one commenter notes that this section provides that an 
importer may deliver to Customs a pro forma invoice, he questions 
whether the other invoice requirements would apply at time of filing 


the entry summary. 

The invoice requirements in proposed section 142.16(a) would apply 
when an entry summary is filed as a follow-up document after the 
release of merchandise under the immediate delivery procedure. 

55. Section 142.22(b) 

One commenter notes that it would be more accurate to state that 
the document filed under section 142.22(b)(1) is actually a combined 
entry/entry summary. 

An entry summary may be filed (1) after the merchandise is re- 
leased under an entry, (2) at the time of entry, in which case the entry 
summary shall serve as an entry and entry summary, or (3) after the 
merchandise is released under the immediate delivery procedure. As 
previously noted, a separate proposal is under consideration to revise 

Justoms form 7501, to be entitled the “Entry/entry summary’”’. 

One commenter questions whether under this section, an importer 
could have merchandise released under a special permit for immediate 
delivery, return the merchandise to Customs custody several days 
later, and file an exportation entry, thereby negating the need to 
file an entry summary. 
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The filing of an exportation entry after release under an application 
for immediate delivery is permitted only under proposed sections 
142.21(b), relating to fresh fruits and vegetables, and 142.21(e) (2), 
relating to absolute quota merchandise. 


56. Section 142.23 


Two commenters note that although the proposed section continues 
to provide for the 10-working day period for filing documentation 
after release, longer periods have been allowed for monthly consoli- 
dated entries. One of these commenters suggests that section 142.23 
be revised to provide for periods longer than 10 working days when 
authorized by Customs headquarters. 

The monthly consolidated entry procedure presently is under re- 
view. It is not intended that proposed section 142.23 make any change 
in the procedure. Customs believes the language should remain as 
proposed. 


57. Section 158.21a and 158.43(e) (2) 


One commenter believes there is no reason why an abatement or a 
refund should not be permissible throughout the full 5-year term 
authorized for warehouse entries. 

Customs believes this matter was explained satisfactorily in the 
proposed notice of November 29, 1978 (43 F.R. 55780). 

58. Section 159.9(e) 

Several commenters object to Customs considering the legal notice 
of liquidation to be the bulletin notice posted in the customhouse. One 
commenter suggests that Customs eliminate the practice of considering 
the bulletin posting of liquidation as the official notice and instead 
consider the mailed ‘‘courtesty” notice as the official notice. 

Section 500 of the Tariff Act of 1930, as amended (19 U.S.C. 1500), 
authorizes the Secretary of the Treasury to prescribed regulations for 
the liquidation of entries of imported merchandise. Under this author- 
ity, present section 159.9(a) provides that a notice of liquidation of 
formal entries shall be made on a bulletin notice of liquidation, 
Customs form 4333 or 4335. The Customs Court in Reliable Chemical 
Company v. United States, C.R.D. 78-111 (1978), held that the notice 
of liquidation must be given in the form and manner prescribed by the 
Secretary of the Treasury and the regulations so prescribed have the 
force of law. 

One commenter questions whether the bulletin notice would serve 
as the only legal evidence of liquidation and refers to the above-cited 
case, wherein the Customs Court held that Customs form 4333-A 
constituted a direct, formal, and decisive notice of liquidation. Two 


297-794— 79-4 
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commenters recommend that Customs continue to provide a courtesy 
notice in addition to the bulletin notice. Other commenters question 
whether importers would receive a notice of liquidation for entries 
that are liquidated before the 1-year period and for entries deemed 
liquidated by operation of law. 

Customs has determined that the bulletin notice shall serve as the 
only legal evidence of liquidation. However, Customs will review the 
procedure to provide alternate means of providing legal evidence of 
liquidation when AMPS is developed further. 

Also, Customs will implement the suggestion of the Customs Court 
in Reliable Chemical Company v. United States, supra. In this regard, 
a new paragraph (d) has been added to present section 159.9 to provide 
that Customs will endeavor to provide a Customs form 4333-A, the 
“Courtesy Notice’, for all entries specified in section 159.9(a) (1) 
which are scheduled to be liquidated. Customs also will provide the 
courtesy notice, in addition to the bulletin notice specified in proposed 
section 159.9(c) (2) (1), for all entries which are deemed liquidated by 
operation of law. Customs form 4333-A is being revised to provide 
(and sec. 159.9(d) specifically states) that the form shall serve only as 
an informal courtesy notice and not as a direct, formal, and decisive 
notice of liquidation. However, a courtesy notice will not be provided 
for informal entries liquidated under present section 159.10(c) (3). 

A new sentence has been added to sections 159.11(a), 159.12(f), and 
159.12(g) to state that Customs will endeavor to provide a Customs 
form 4333—A pursuant to section 159.9(d). 

Several commenters raise questions about the period of time for 
filing protests after liquidation. Proposed section 159.9(c) (2) (iii) pro- 
vides that for entries liquidated by operation of law, a protest shall be 
filed within 90 days from the date the bulletin notice of liquidation is 
posted or lodged in the customhouse. The commenter requests this 
section be revised to provide that the 90-day protest period should 
begin to run on the date of liquidation by operation of law. Another 
commenter suggests that Customs provide two applicable 90-day 
periods: 90 days from (1) the date of bulletin notice, as provided in 
proposed section 159.11, or (2) the date of expiration of the appro- 
priate statutory period, whichever occurs first. 

Customs has reviewed this matter and has determined that no 
change is necessary. The protest must be filed within 90 days from the 
date the bulletin notice of liquidation of an entry liquidated by opera- 
tion of law is posted or lodged in the customhouse. However, it is 
proper for a protest to be filed on the date of liquidation of an entry 
deemed liquidated by operation of law, or within 90 days thereafter, 
even though the importer has not as yet received the bulletin notice of 
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liquidation. The importer will have, in effect, two timeframes within 
which to file a protest. Proposed section 159.9 specifies the longer 
period of time. 


59. Section 159.11(a) 


One commenter objects to the language that an entry not liquidated 
within the 1-year period shall be deemed liquidated at the rate of 
duty, value, quantity, and amount of duties asserted by the importer 
at time of entry. He believes these factors should be fixed as of the 
date the entry summary is filed. 

Customs believes this comment has merit. ‘“Time of entry” is used 
in section 209 of Public Law 95-410 (19 U.S.C. 1504) to refer to the 
time the merchandise enters the commerce of the United States. 
Therefore, for purposes of liquidation, Customs believes this term has 
a different meaning than that set forth in proposed section 141.68. 

Customs believes that for purposes of liquidation, ‘‘time of entry” 
occurs when an entry summary in proper form, with estimated duties 
attached, is filed; or in the case of merchandise entered for warehouse, 
when the merchandise is withdrawn from warehouse for consumption 
and estimated duties are deposited. Therefore, proposed sections 
159.11(a) and 159.12(f) have been revised to reflect that an entry 
deemed liquidated by operation of law shall be deemed liquidated at 
the rate of duty, value, quantity, and amount of duties asserted at the 
time of filing the entry summary for consumption in proper form, with 
estimated duties attached, or at the time of filing a warehouse with- 
drawal for consumption in proper form, with estimated duties attached. 

The same commenter believes Customs also should take into con- 
sideration any tender of duties submitted by the importer after the 
entry summary is filed. A definitive answer to this comment would 
depend on the facts and circumstances surrounding the tender. For 
example, a tender of additional duties may be required as liquidated 
damages for failure to produce a missing document timely, in accord- 
ance with section 141.66, Customs Regulations, or for failure to meet 
a conditionally free entry requirement. Generally, however, Customs 
believes that the action contemplated by 19 U.S.C. 1504 is fixed at 
the time of filing the entry summary and would not be applicable to 
any voluntary tender of duties made after the filing of the entry sum- 
mary, with estimated duties attached. 

One commenter requests clarification of the meaning of the terms 
“asserted”’ and ‘‘amount of duties asserted by the importer”. He wishes 
to know whether the term “asserted” implies any TSUS rate the im- 
porter states and how this rate would be documented in reject 
situations. 





50 CUSTOMS 


The statute requires that an entry deemed liquidated by operation 
of law shall be liquidated at the TSUS rate of duty, value, quantity, 
and amount of duties which is “‘asserted’’. In this context, “‘asserted”’ 
means that which is claimed and indicated by the importer, his con- 
signee or agent on the entry summary or warehouse withdrawal. 


60. Section 159.11(b) 


Several commenters object that this proposed section and proposed 
section 159.12 shall apply to entries or withdrawal of merchandise for 
consumption made after March 31, 1979. They believe that the pro- 
cedure should apply to all unliquidated entries. 

Section 209(b) of Public Law 95-410 states: 

The amendment made by this section applies to the entry or 
withdrawal of merchandise for consumption on or after 180 days 
after the enactment of this act. 

Therefore, proposed section 159.11(b) and 159.12 apply only to 
entries or withdrawals of merchandise for consumption made after 
March 31, 1979, and cannot be applied to unliquidated entries made 
before that date. This delayed effective date was incorporated into 
the statute to enable Customs to program the automated systems 
required to administer the new provision. 


61. Section 159.12(a) 


One commenter questions the meaning of the phrase ‘not avail- 
able” in paragraph (a)(1) in the context of American Selling Price 
(ASP) appraisement. He believes that the phrase ‘not available’ 
would preclude postponement or extension of time for an ASP determi- 
nation because the information on domestically produced shoes is 
“available” in the marketplace at the time of importation. 

Customs believes that the statutory authority to extend the period 
for liquidation to develop additional information relating to the 
appraisement of merchandise extends to situations in which the in- 
formation is not before Customs for any reason. Accordingly, the 
time for liquidation of ASP entries may be extended if the information 
is not before Customs, notwithstanding its availability in the market- 
place. 

62. Section 159.12(g) 


One commenter suggests that Customs form 4333 be used as the 
means of notification of liquidation, and that Customs supply a 
printout of entries liquidated for each customhouse broker having 
an interest. 

As indicated above, Customs will endeavor to provide a courtesy 
notice as well as the bulletin notice. Customs is considering the request 
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to supply a printout of liquidation for the individual customhouse 
broker having an interest. 


63. Section 172.22 


Although the notice of November 29, 1978, contain no reference to 
amending part 172, one commenter notes that because part 142 has 
been rewritten, the reference to section 142.15 in section 172.22 (d) 
is incorrect. Customs agrees. 

Therefore, section 172.22 is amended to reflect appropriate cross- 


references to the immediate delivery procedure and to release under 
an entry. 


64. Other comments 


One commenter suggests that the terms ‘importer’, “importer of 
record’’, and “consignee” be defined. 

The term “importer” is defined in section 101.1(k) and includes 
within its meaning a “consignee” and “importer of record”. 

Two commenters object because only 30 days was given for the 
public to provide written comments on the proposed notice of Novem- 
ber 29, 1978. 

As stated in the notice, the comment period was 30 days rather than 
60 days because it was necessary to expedite implementation of the 
legislative changes made by Public Law 95-410 which became effective 
either upon enactment, or 60 to 180 days thereafter. 

OTHER CHANGES 


Upon its own review, Customs has made additional changes in the 
amendments proposed in the notice published in the Federal Register 
on November 29, 1978. Customs also is amending certain sections of 
the Customs Regulations which were not referred to in the notice. 
Because these amendments merely liberalize existing requirements, or 
represent conforming and editorial changes, notice and public pro- 
cedure thereon are found to be unnecessary. 


1. Section 24.3 


Section 24.3(b), relating to bills and accounts and receipts, not 
discussed in the November 29, 1978, notice, is amended to provide 
that a payer shall be furnished a receipt for estimated duties at the 
time of payment, rather than the time of entry, if he furnishes with 
his payment an additional copy of the documentation submitted in 
support of the payment. The reference to furnishing an additional 
copy of Customs form 5101 has been deleted because this form is 


not used for this purpose. Additionally, minor editorial changes have 
been made. 
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2. Section 182.14 


Proposed section 141.0a(e) provides that the term ‘“presentation”’ 
is to be used only in connection with quota-class merchandise. How- 
ever, the term “filing”, defined in proposed section 141.0a(d), was 
used inadvertently in two sections in part 132. Therefore, the term 
“presentation” has been substituted for the term ‘‘filing” in proposed 
section 132.14(a)(3)(i)(B) (renumbered sec. 132.14(a) (4) (i) (B)). 

The term “presentation” also has been substituted for the term 
“filing’’ in proposed section 132.14(a) (3) (ii) (now sec. 132.14(a) (4) (ii). 
8. Section 141.0(a) 


This proposed section defines terms used in connection with the 
entry of merchandise. Three additional definitions have been added 
to this section. 

The term “entered for consumption” means that an entry summary 
for consumption has been filed with Customs in proper form, with 
estimated duties attached. 

The term “entered for warehouse” means that an entry summary 
for warehouse has been filed with Customs in proper form. 

The term ‘entered under a temporary importation bond” means 
that an entry summary supporting a temporary importation under 
bond has been filed with Customs in proper form. 

These terms are being added because the type of entry is not deter- 
mined until the information set forth on the entry summary is provided. 


4. Section 141.56 


Section 141.55, relating to a single entry summary for shipments 
arriving under one transportation entry, not discussed in the Novem- 
ber 29, 1978 notice, is being amended to reflect the use of the term 
“entry summary”. As amended, this section provides that an entry 
summary ordinarily may be filed for the entire quantity of merchandise 
transported under one immediate transportation entry from the port 
of origin to the port of final destination in installments. Minor editorial 
changes also have been made. 


5. Section 141.56 


A new section 141.56, relating to a single-entry summary for 
multiple transportation entries consigned to the same consignee, is 
added. This section provides that a district director may accept an 
entry summary for merchandise covered by multiple entries for 
immediate transportation. However, a single-entry summary shall not 
be accepted for any merchandise listed in proposed section 142.17(d). 


6. Section 141.61(d)(1) 


Proposed section 141.61(d)(1) provides that except in the case of a 
consolidated-entry summary covering merchandise of more than one 
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ultimate consignee, the importer number of the importer of record 
and of the ultimate consignee shall be reported for each consumption 
or warehouse entry summary and for each appraisement, vessel/ 
aircraft repair, or drawback entry. The proposed section also provides 
that if the importer of record and the ultimate consignee are the 
same, the importer number shall be entered in both spaces provided 
on Customs form 5101. 

If the importer of record and ultimate consignee are the same, it is 
unnecessary to require the importer number to be entered in both 
spaces. Therefore, the second sentence of proposed section 141.61 (d) (1) 
has been revised to provide that in this circumstance, the importer 
number may be entered in both spaces, or the importer number may 
be entered in the space provided for the importer of record, and the 
word “same” may be entered in space provided for the ultimate con- 
signee. This change should reduce the number of errors which result 
from improper data transcription. 

7. Section 141.61 (e) (1) 


This section sets forth various Customs forms upon which the ap- 
plicable statistical information is required to be shown. Several tech- 
nical changes in citing the forms have been made. References have been 
added to: 


(1) Customs Form 7500: Appraisement Entry, 

(2) Customs Form 7512: Transportation Entry and Manifest 
of Goods Subject to Customs Inspection and Permit, when used 
to document an incoming vessel shipment proceeding to a third 
country by means of transportation and exportation, or immediate 
exportation, and 


(3) Customs Form 226: Record of Vessel/Aircraft Foreign 
Repair or Equipment Purchase. 
The reference to Customs form 7502, when used as a rewarehouse 
entry, has been deleted. 
8. Section 141.62(b)(1) (now 141.62(b) (1) (i2)) 


‘ 


The phrase “special permit for’, in describing the immediate 


delivery application, may be confusing and, therefore, is deleted. 
9. Section 141.68 (a) 


Proposed section 141.68(a)(1) provides that if entry documentation 
is filed in proper form without the entry summary, the time of entry 
is the time authorized for release of the merchandise. However, 
merchandise may take several days to unlade. The counting, for pur- 
poses of filing the entry summary, with estimated duties attached, 
begins when the Customs officer authorizes release of any part of 
the merchandise covered by the entry. This section has been revised 
to reflect this point. 
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10. Section 141.86 


A Special Customs Invoice (SCI), Customs Form 5515, is required 
for each shipment of merchandise imported into the United States 
when the purchase price exceeds $500 and the rate of duty is depend- 
ent in any manner upon the value of the merchandise. This invoice also 
is required for merchandise not imported pursuant to a purchase or 
agreement to purchase when the value is over $500. 

The general information required by section 481(a), Tariff Act of 
1930 (19 U.S.C. 1481(a)), to be shown on all invoices, including the 
SCI, for merchandise imported into the United States, is set forth 
in section 141.86(a). 

Pursuant to section 481(d), Tariff Act of 1930 (19 U.S.C. 1481(d)), 
exemptions from the requirements of 19 U.S.C. 1481(a) may be made 
by the Secretary as he deems advisable. An exemption has been found 
advisable in the case of the SCI. 

In cooperation with the National Committee on International Trade 
Documentation, Customs has revised the SCI to aline it with the U.S. 
Standard Master for International Trade. The U.S. Standard Master 
for International Trade was designed to facilitate the use of forms in 
international trade by creating uniform specifications for form, size, 
and content, and to allow importers to use automatic data processing 
equipment in completing trade forms. 

As a result, certain information required by section 141.86(a) to be 
included on all invoices no longer need appear on the SCI, and the 
requirement for furnishing the information has been deleted from this 
form. 

Accordingly, the SCI is excepted from the general informational 
requirements of section 141.86(a), and a new section 141.86(j) has been 
added to reflect the specific informational requirements of this form. 


11. Section 141.91 
The phrase “other than a special summary invoice” was omitted in- 


advertently from the introductory language of this section in the 
November 29, 1978, notice, and is being inserted by this document. 


12. Section 141.92(b) 


The introductory language of this section is being amended to re- 
flect the new entry/entry summary terminclogy. 


13. Section 142.34 
This paragraph has been revised to define the first fiscal year as 
beginning on October 1, 1979, and ending on September 30, 1980. 
Customs plans to begin to initiate assigning entry numbers nation- 
wide on October 1, 1979. Although pilot tests are being conducted and 
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others will be initiated prior to October 1, 1979, the national capability 
for implementing this procedure will not occur until that date. 
14. Section 142.17 (a) (2) 

Proposed section 142.17(a)(2) provides that a district director gen- 
erally may permit the filing of one entry summary for merchandise 
the subject of separate entries if the merchandise arrives by the same 
air carrier or the same mode of land transportation. However, upon 
review, it has been determined that this procedure may be used for 
merchandise arriving by the same vessel, and that there is no need to 
restrict this procedure to the same mode of land transportation. There- 
fore, this section is being revised to provide that the procedure may be 
used when the merchandise arrives by land, by the same vessel, or by 
the same air carrier. 


15. Section 142.17 (6) 


Proposed section 142.17(b) sets forth five situations in which one 
entry summary may not be used for multiple entries. As previously 
noted, reference to the fifth situation as been deleted. Customs has 
added a new fifth limitation to cover the situation when the rate of 
duty on merchandise covered by the same TSUS item number changes 
during the period of consolidation. This limitation would apply to 
entries and immediate transportation entries so that only those filed 
before the change in the rate of duty could be consolidated into one 
entry summary and those filed on or after the change could be con- 
solidated into another entry summary. Customs believes that the 
procedure otherwise would be too burdensome to use. 


16. Section 142.21 


Proposed section 142.21 sets forth the circumstances under which 
merchandise may be released under the immediate delivery procedure. 
However, the November, 29, 1978 notice inadvertently omitted the 
use of the immediate delivery procedure for merchandise consigned to, 
or for the account of any agency or office of the U.S. Government, or 
to an officer or official of the agency in his official capacity. Therefore, 
& new section 142.21(c) has been added to provide for this use of the 
immediate delivery procedure. 

The notice also inadvertently omitted the use of the immediate 
delivery procedure for articles entered for a trade fair, as provided 
for in section 147.13 of this chapter. Therefore, a new section 142.21 (d) 
has been added to provide for this use of the immediate delivery 
procedure. 
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17. Section 142.12(a) 

The second sentence of this section has been revised to provide 
a cross-reference to section 142.21(b)(1) to reflect the type of entry 
summary documentation which shall be filed. 

18. Section 142.22(b) (1) 

This section has been revised to include a reference to an “entry 
summary for warehouse and entry summary for entry under temporary 
importation bond’. This change is being made to conform to the 
current practice. 

19. Section 142.25 

Proposed section 142.13(a) sets forth three circumstances in which 
the district director may require that the entry summary documenta- 
tion be filed and that estimated duties, if any, be deposited at the 
time of entry before the merchandise is released. However, proposed 
section 142.25(a) (the title of sec. 142.25 inadvertently was omitted 
from the November 29, 1978 notice) sets forth only two provisions 
for which the district director may discontinue the immediate delivery 
procedure. A third circumstance, similar to that in proposed section 
142.13(a)(3), has been added to section 142.25 as paragraph (a)(3). 
Customs considers the comments made on proposed section 142.13 
(a)(3) to apply to the new section 142.25(a) (3). 

20. Part 151 
The following sections of this part are being amended to reflect the 
new entry/entry summary terminology: 
1. The first and last sentences of section 151.47, 
2. The section heading and first sentence of section 151.63; 
3. Paragraphs (a) and (b) of section 151.64, and 
4. The first, third, and fourth sentences of section 151.64. 
21. Part 158 

The following sections of this part are being amended to reflect the 
new entry/entry summary terminology: 

1. The section heading and first sentence of section 158.2, and 
2. The section heading and first sentence of section 158.3. 


22. Section 159.11(b) 


The notice stated that the amendments relating to the time limits 
for liquidation did not include vessel repair entries or drawback 
entries. This limitation has been incorporated in propesed section 
159.11(b). 

For editorial clarity, this proposed section also has been revised by 
referring to the effective date as “on or after April 1, 1979” rather 
than “after March 31, 1979’’. 
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23. Sections 159.12 (b) and (e) 


Proposed sections 159.12 (b) and (c) provide the district director 
shall notify the importer or appropriate party in writing of an exten- 
sion or suspension of liquidation. These sections have been revised to 
provide that notification shall be on “(Customs form 4333—A, appro- 
priately modified’. 

24. Section 159.12(f) (1) 

The phrase “for consumption” has been deleted from this para- 
graph. This phrase may be confusing because final withdrawals may 
not always be withdrawals for consumption. 

25. Section 172.22(b) 

This section is being amended to (1) reflect the new entry/entry 
summary terminology, and (2) provide for the production of a required 
invoice within 50 days after the date the entry or entry summary 
is filed. The second change is being made to conform this section with 
proposed sections 141.61(e)(2) and 141.91(d). 


26. Section 173.1 

Section 173.1 provides that district directors have broad responsi- 
bility and authority to review transactions to insure that the rate 
and amount of duty assessed on imported merchandise is correct 
and that the transaction is in accordance with law. However, this 
section makes no reference to the Regional Commissioner of Customs, 
New York, and is being amended to refer to that official. 


27. Section 173.4(e) 

Proposed section 173.4(c) provides that a clerical error, mistake of 
fact, or other inadvertence meeting the requirements of section 173.4(b) 
shall be brought to the attention of the district director at the port 
of entry within 1 year after the date of liquidation or exaction. How- 
ever, proposed section 173.4(c) makes no reference to the Regional 
Commissioner of Customs, New York, and is being amended to refer 
to that official. 

After consideration of the comments received and upon Customs 
internal review, it has been decided to adopt the regulations as pro- 
posed with the changes set forth in this document. 

INAPPLICABILITY OF EXECUTIVE ORDER 12044 

This document is not subject to the provisions of the Treasury 
Department directive (43 F.R. 52120) implementing E.O. 12044, 
“Improving Government Regulations’, because the subject matter 
was in an advanced state of preparation before May 22, 1978. 
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DRAFTING INFORMATION 


The principal authors of this document were Charles D. Ressin 
and Benjamin H. Mahoney, Regulations and Legal Publications 
Division, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 

AMENDMENTS TO THE REGULATIONS 

Parts 10, 11, 24, 127, 132, 141, 142, 143, 144, 151, 158, 159, 172, and 
173, Customs Regulations (19 CFR pts. 10, 11, 24, 127, 132, 141, 
142, 143, 144, 151, 158, 159, 172, and 173), are amended as set forth 
below. 

Approved: July 17, 1979. 

WitiiAMm T. ARcHEY, 
Acting Commissioner of Customs. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A REDUCED 
RATE, ETC. 


1. §§ 10.1 (d), (g) and (h) are amended to read as follows: 


§ 10.1 Domestie products; requirements on entry. 
* * * * * * * 


(d) If the district director is reasonably satisfied, because of the 
nature of the articles, or production or other evidence, that the 
articles are imported in circumstances meeting the requirements 
of item 800.00 or 805.00, Tariff Schedules of the United States, 
and the related headnotes, he may waive the requirements ho 
producing the documents specified in paragraphs (a) and (b) of 
this section oe when Customs form 3311 is used as an entry 
summary (as defined in section 141.0a(b) of this chapter) under 
paragraphs (¢) or (h), or as an informal entry under paragraph (i). 

* * * * * * * 


g) Aireraft and aircraft parts and equipment.—(1) In the case of 
aircraft and aircraft p: arts and equipment returned to the United 
States under item 800.00, Tariff Schedules of the United States, 
by or for the account of an aircraft owner or operator and intended 
for use in his own aircraft operations, within or outside the United 
States, the entry summary may be made on Customs form 3311. 
The entry summary on Customs form 3311 shall be executed by 
the entrant and supported by the entry documentation required 
by section 142.3 of this chapter. If the Customs officer is satisfied 
that the article are products of the United States, that they have 
not been improved in condition or advanced in value while abroad, 
and that no drawback has been or will be paid, the other docu- 
ments described in this section shall not be required, and no bond 
need be filed for their production. 
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(2) The entrant shall show on Customs form 3311: 

(i) The name and address of the aircraft owner or operator by 
whom or for whose account the articles are returned to the 
United States, in the block headed ‘Articles returned to (name 
and address)”’, 

(ii) The nume of the importing vessel or conveyance, 

(i) The date of its arrival, 

(iv) A description of the articles, 

(v) The value of the articles, and 

(vi) That the articles are intended for use by the aircraft 
owner or operator in his own aircraft operations. 

(3) If Customs form 3311 is filed at time of entry, it shall 
serve as both the entry and the entry summary. 

(h) Nonconsumable vessel stores and equipment.—(1) In the case 
of nonconsumable vessel stores and equipment returned to the 
United States under item 800.00, Tariff Schedules of the United 
States, the entry summary may be made cn Customs form 3311. 
The entry summary on Customs form 3311 shall be executed in 
duplicate by the entrant and supported by the entry documen- 
tation required by section 142.3 of this chapter. Before an entry 
summary on Customs form 3311 may be accepted for noncon- 
sumable vessel stores and equipment, the Customs officer shall be 
satisfied that: 

(i) The articles are products of the United States, 

(ii) The articles have not been improved in condition or ad- 
vanced in value while abroad, 

(iii) No drawback has been or will be paid, and 

(iv) No duty equal to an internal revenue tax is payable under 
item 804.20, Tariff Schedules of the United States. 

(2) The declaration of the foreign shipper described in para- 
graph (a)(1) of this section and the certificate of exportation 
described in paragraph (a)(3) of this section shall not be re- 
quired in connection with an entry for nonconsumable vessel 
stores and equipment on Customs form 3311. 

(3) To satisfy the Customs officer that no drawback has been 
or will be paid on the article in connection with their removal 
from the United States, the master of the vessel or other person 
having knowledge of the facts shall furnish a written declaration 
which may be made on the reverse side of Customs form 3311 
showing that the articles were: 

(i) Exported as stores or equipment on a U.S. vessel or a vessel 
operated by the U.S. Government, 

(ii) Not landed in a foreign country, except for any needed 
repairs, adjustments, or refilling and return to the vessel from 
which landed, or, 

(iii) For transshipment as stores or equipment to another 
vessel. 

(4) The entrant also shall show: 

(i) The name of the importing vessel, 

(ii) The date of its arrival, 

(iii) A description of the articles, and 

(iv) The value of the articles. 
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(5) If Customs form 3311 is filed at time of entry, it shall 
serve as both the entry and the entry summary. 


. § 10.31(a) is amended to read as follows: 


§ 10.81 Entry; bond. 


(a)(1) Entry of articles brought into the United States tem- 
porarily and claimed to be exempt from duty under schedule 8, 
part 5 C, Tariff Schedules of the United States (‘ ‘SUS),** unless 
covered by an A.T.A. carnet as provided in part 114 of this 
chapter, shall be made on Customs form 3461 or 7533, supported 
by the documentation required by section 142.3 of this chapter. 
However, when section 10.36 or section 10.36a is applicable, 
or the aggregate value of the article is not over $250, the form 
prescribed for the informal entry of importations by mail in 
baggage, or by other means, may be used. When entry | is made on 
Customs form 3461 or 7533, an entry summary, Customs form 
7501, shall be filed within 10 days after time of entry, in accord- 
ance wi ith subpart B, part 142 of this c hapter. 

(2) If Customs form 7501 is filed at time o! f entry, it shall serve 
as bot h the entry and entry summary, and Customs form 3461 
or 7533 shall not be required. Customs form 7501 shall be in 
original only, except for entries under item 864.05, TSUS, w hich 
require a duplicate copy for statistical purposes. When articles 
are entered under an A. “P. A. carnet, the importation voucher 
of the carnet shall serve as the entry 

(3) In addition t aoa. data usua lly shown on a regular con- 
sumption entry s ommary, each temporary importation bond 
entry summary shail include: 

(i) The TSUS Poe number under which entry is claimed 

(i) A statement of the use to be made of the articles in suf- 
ficient detail to enable the district dire tor to determine whether 
they are entitled to entry as claimed, and 

(ui) A declaration that the articles are not to be put to any 
other use and that they are not imported for sale or sale on ap- 
proval. 

* * * 


is amended to read as follows: 


(}t y yt ta. lop atom & > AN: entry > amthdraqaua lop 
1091. Importation under item 806.00; entry or withdrawal under 


( ‘he entry summary for wool or hair of the camel * im- 
. vrted for use in the manufacture of any of the ai rticl les enumerat- 

sd in item 396.00, ' Pari iff Schedules of the t Inited States (TSUS),® 
shall be mace on Customs form 7501 and filed with the entry 
documentation listed in section 142.3(b) of this chapter before 
the merchandise shall be released, unless the cat hinitias is 
to be entered for warehouse. If the merchandise is to be entered 
for warehouse, the entry summary shall be made on Customs 
form 7502 and filed with the entry documentation listed in 
section i 3(b) of this chapter. In either case, Customs form 
7501 or 7502, as appropriate, shall serve as both the enti ‘ry and 
the snk summary. 
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(b) When the entry summary is made on Customs form 7501, it 
shall contain the following endorsement: Above merchandise 
entered under bond for use in the manufacture of — 
(camel hair belting, felt or knit boots, floor coverings, heavy 
fulled lumbermen’s socks, press cloth, 4 oapermakers’ felts, or 
pressed felt for polishing plat and mirror wha) under the provision 
of item 306.00, Tariff Schedules of the United States. 

The endorsement shall be signed by the obligor on the bond. 

(c) When the merchandise is ente: ‘ed for warehouse, withdrawals 
for use in the manufacture of the article enumerated shall be 
made on Customs form 7506 in the name of the obligor on the 
bond. 

(d) Wool or hair of the camel which has been released from 
Customs custody shall not be restored to a Customs status from 
which it thereafter could be entered or withdrawn under the 
provisions of item 306.00, TSUS 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


i 


PART 11—PACKING AND STAMPING; MARKING 

g gf Perret s 
11.6 is amended to read as follows: 
§ 17.6 Distilled spirits, wines, and malt hquone in bulk. 

(a) The district director, i1 
brands, stamps, labels, or si ur devices to be 
bulk container used for holdmg, storing, transferring, 
veying imported distilled spirits, wines, and mait liquers, in ac- 
cordance with 19 U.S.C. 467. 

b) Marl 


, 
cS, Dranads, stamps 


kk 
ie state, or ee sta 


and Customs inspection, gaugig, marking, er measurement 1 
be done “the4 place of yw other suitable place, 
the dattiet t direc ce tceeee mines that ins ‘UE 

or measurement "Ghall be dene 

other appropri: rte facility. 

(c) Marks, brands, stamps, labels, or similar devices shall be 
permanent in nature ! not subtect to obliteration or removal! 
as a result of handling or other conditions. The district direc 
shall determine whether : 
device is acceptable, 
tion of the container. 


ry 9) 4 -_ ; moaon . j . Tautras 
Footnote 2 to part is amended to read as follow: 


2 “The Secretary of the Treasury may by regulation require 
such marks, pete: and stamps or devices to be placed on any 
bulk container Saas a emuperne) used for hoc ling , storing, 
transferrmg or conveyin ted distil wines, or 
malt liquors as he deems S necessal ‘y and proper in the admin is 
tration of the Federal |: as applic able to such imp¢ yrted distilled 
spirits, wines, cr malt liquors and may specify those marks, 
brands, and stamps or devices which the impo rter or owner shall 
place or have placed on such containers. Any such container of 
imported distilled spirits, wines, or malt liquors withdrawn frem 
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customs custody purporting to contain imported distilled spirits, 
wines, or malt liquors found without having thereon any mark, 
brand, stamp, or device the Secretary of the Treasury may 
require, shall be with its contents, forfeited to the United States 
of America.”’ (19 U.S.C. 467) 

“Beverages in this subpart containing over 24 percent of ethyl 
alcohol by volume when imported, are classed as spirits under 
item 168.52.”’ (Schedule 1, pt. 12C, headnote 1. Tariff Schedules 
of the United States.) 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 24—CUSTOMS FINANCIAL AND ACCOUNTING PROCEDURE 


Section 24.3(b), Customs Regulations, is amended to read as 
follows: 


§ 24.3 Bills and accounts; receipts. 

(a * ke * 

(b) A receipt for the payment of estimated Customs duties 
shall be provided a payer at the time of payment if he furnishes 
with his payment an additional copy of the documentation sub- 
mitted in support of the payment. The appropriate Customs 
official shall validate the additional copy as paid and return it to 
the payer. Otherwise, a copy of the document filed by the payer 
and the payer’s cancelled check shall constitute evidence of 
payment. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 127—GENERAL ORDER, UNCLAIMED, AND ABANDONED 


MERCHANDISE 
§ 127.3 [Deleted] 

1. Part 127 is amended by deleting § 127.3. 

2. Section 127.4 is amended to read as follows: 
§ 127.4. General order period defined. 

The general order period is that period of time during which 
general order merchandise, as defined in Section 127.1, is not 
subject to sale. The general order period expires 1 year from the 
date of importation. 

3. Section 127.11 is amended to read as follows: 
§ 127.11 Unclaimed merchandise. 

Any entered or unentered merchandise (except merchandise 
under section 557, Tariff Act of 1930, as amended (19 U.S.C. 
1557), but including merchandise entered for transportation in 
bond or for exportation) which remains in Customs custody for 
1 year from the date of importation, or a lesser period for special 
merchandise as provide by sections 127.28 (c), (d), and (h), 
and without all estimated duties and storage and other charges 
having been paid, shall be considered unclaimed and abandoned. 
(Sec. 491.46 Stat. 726 as amended (19 U.S.C. 1491).) 


4. Section 127.12(a)(2) is amended to read as follows: 
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§ 127.12 Abandoned merchandise. 

(a) * * * 

(1) * * * 

(2) Any imported merchandise upon which any duties or 
charges are unpaid, remaining in a bonded warehouse beyond the 
5-year warehouse period. 


. Section 127.14(c)(1) is amended to read as follows: 


§ 127.14 Disposition of merchandise in Customs custody beyond 
time fixed by law. 
Cc) * * * 
(1) Merchandise upon which all duties and charges have been 
paid which remains in a bonded warehouse beyond the 5-year 
warehouse period. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 132—QUOTAS 
1. Section 132.1 is amended by deleting paragraph (c) and by revis- 
ing paragraph (d) to read as follows: 
§ 132.1 Definitions. 
* * * * * * * 
(d) Presentation.—Presentation is the delivery in proper form 
to the appropriate Customs officer of: _ é‘ 
(1) An entry summary for consumption, which shall serve as 
both the entry and the entry summary, with estimated duties 
attached (see sec. 141.0a(b)), or 


(2) A withdrawal for consumption, with estimated duties 
attached. 
* * * * * 


2. Section 132.3 is amended to read as follows: 


§ 132.3 Observation of official hours. 

An entry summary for consumption or a withdrawal for con- 
sumption for quota-class merchandise shall be presented only 
during official office hours, except as provided in sections 132.12 
and 141.62(b) of this chapter. For purposes of administering 
quotas, “official office hours” shall mean 8:30 a.m. to 4:30 p.m. 
in all time zones. 


3. Sections 132.11(a) and (b) are amended to read as follows: 


§ 132.11 Quota priority and status. 

(a) Determination of "Lority status. a priority 
and status are determined as of the time of presentation of the 
entry summary for consumption, or withdrawal for consumption, 
in proper form in accordance with section 132.1(d). 

(b) Documentation and deposit of duties in proper form re- 
quired.—Merchandise covered by an entry summary for con- 
sumption which serves as both the entry and the entry summary, 
or by a withdrawal for consumption, which is not in proper form, 
or for which duties have not been attached or deposited in proper 
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form, shall not be regarded as entered for purposes of quota 
priority and shall not acquire quota status. 

See sections 141.4, 141.63, 141.68, 141.69, and 141.101 of this 
chapter. 


4, Part 132 is amended by adding new section 132.1la to read 
as follows: 
§132.1la Time of presentation. 

(a) General Rule——Except as provided in paragraph (b) of this 
section, the time of presentation of an entry for quota purposes 
shall be the time of delivery in proper form of: 

(1) An entry summary for consumption, which serves as both 
the entry and the entry summary, with estimated duties attached, 
or 

(2) A withdrawal for consumption, with estimated duties 
attached. 

(b) Before arrival of merchandise-—The entry summary for 
consumption, without estimated duties attac hed, may be sub- 
mitted for preliminary review before the merchandise arrives 
within the limits of the port where entry is to be made. In that 

se, the time of presentation of the entry summary for consump- 
tion shall be the time estimated duties are deposited after the 
importing carrier arrives within the port limits. 

. Section 132.12 is amended to read as follows: 


§ 132.12 Procedure on opening of potentially filled quotas. 

(a) Preliminary review before opening.—When it is anticipated 
that a quota will be filled at the opening of the quota period, 
entry summaries for consumption, or withdrawals for consump- 
tion, with estimated duties attached, shall not be presented 
before 12 noon eastern standard time in all time zones. However, 
an entry summary for consumption, or withdrawal for consump- 
tion, for merchandise which has arrived within the Customs 
territory of the United States may be submitted for preliminary 
review without deposit of estimated duties within a time period 
before the opening approved by the district director. Submission 
of these documents before opening will not accord the merchan- 
dise quota priority or status. 

(b) Simultaneous presentation.—Special arrangements shall be 
made so that all entry summaries for consumption, or with- 
drawals for consumption, for quota merchandise may be presented 
at the exact moment of the opening of the quota in all time 
zones. All importers prepared to present entry summaries for 
consumption, or withdrawals for consumption, when the quota 
opens shall be given equal opportunity to do so. All entry sum- 
maries for consumption, or withdrawals for consumption, pre- 
sented in proper form (including those submitted for review before 
opening of the quota period if accompanied by the deposit of 
estimated duties) shall be considered to have been presented 
simultaneously. 

(c) Proration of quantities—(1) The quantities on all entry 
summaries for consumption, or withdrawals for consumption, 
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submitted simultaneously shall be prorated by headquarters 
against the quota quantity admissible to determine the percentage 
to be allocated to each importer under the quota. Merchandise in 
excess of the quota shall be disposed of in accordance with section 
132.5. 

(2) In the event a quota is prorated, entry summaries for con- 
sumption, or withdrawals for consumption, with estimated duties 
attached, shall be returned to the importer for adjustment. The 
time of presentation for quota purposes, in that event, shall be the 
exact moment of the opening of the quota provided— 

(i) An adjusted entry summary for consumption, or withdrawal 
for consumption, with estimated duties attached, is deposited 
within 5 working days after headquarters authorizes release of 
the merchandise, and 

(ii) The importer takes delivery of the merchandise within 15 
working days after release is authorized. 


. Section 132.13(a) is amended to read as follows: 
§ 132.13 Quotas after opening. 


(a) Procedure when nearing fulfillment—To secure for each 
importer the rightful quota priority and status for his quota-class 
merchandise, and to close the quota simultaneously at all ports of 
entry 

(1) For release of merchandise. 

(i) Tariff-rate—When instructed by headquarters, the district 
director shall require an importer to present an entry summary for 
consumption, with estimated duties attached, at the over-quota 
rate of duty until headquarters has determined the quantity, if 
any of the merchandise entitled to the quota rate. If any of the 
merchandise entered at the over-quota rate is entitled to the quota 
rate, Customs shall amend the entry summary and refund to the 
importer any excess duties paid. This section does not prohibit an 
importer from obtaining release of the merchandise under the 
immediate delivery procedure. If an importer desires to enter 
only that quantity entitled to the quota rate, he may request 
that the merchandise not be released from Customs custody until 
headquarters has determined the quantity entitled to the quota 
rate. 

(ii) Absolute—Except in emergency cases, as provided for in 
section 142.21(e)(2) of this chapter, absolute quota merchandise 
shall not be released under the immediate delivery procedure 
if the quota is nearing fulfillment. An entry summary for con- 
sumption, with estimated duties attached, setting forth the 
quantity desired to be entered, shall be presented. However, the 
merchandise shall not be released until Customs has determined 
the quantity entitled to absolute quota status and_priority. 
After this determination, the importer shall amend his entry 
summary and deposit estimated duties to reflect the quantity 
Customs has determined is entitled to absolute quota status and 
priority. 

(2) Notation on entry papers.—The appropriate Customs officer 
shall note the exact date, hour, and minute of presentation on 
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each entry summary for consumption, or withdrawal for con- 
sumption, and shall report these facts to Headquarters. 


7. Section 132.13(b) is amended by deleting ‘‘or of official accept- 
ance” in the first sentence. 


8. The section heading and section 132.14 are amended to read as 
follows: 


§ 132.14 Special permits for immediate delivery; entry of merchan- 
dise before presenting entry summary for consumption; permits 
of delivery. 

(a) Effect of issuance of special permit for immediate delivery or 
Siling entry documentation before presentation of entry summary. 

(1) Requirements for release.—Quota-class merchandise shall not 
be released upon filing entry documentation before the presenta- 
tion of an entry summary for consumption, or a withdrawal for 
consumption, with estimated duties attached. However, quota- 
class merchandise may be released under a special permit for 
immediate delivery in accordance with section 142.21(e) of this 
chapter. 

(2) Effect of release under immediate delivery.—Release of quota- 
class merchandise under a special permit for immediate delivery 
before presentation of an entry summary for consumption, or a 
withdrawal for consumption, with estimated duties attached, shall 
not accord merchandise any quota priority or status or entitle it 
to any other quota benefit. 

(3) Effect of inadvertent release.—Inadvertent release under a 
special permit for immediate delivery, or upon filing entry docu- 
mentation, before presentation of an entry summary for consump- 
tion, or a withdrawal for consumption, with estimated duties at- 

tached, shall not accord the merchandise any quota priority or 
status or entitle it to any other quota benefit. 

(4) Procedures following inadvertent release. 

(i) Quota nearing fulfillment. —If quota-class merchandise is 
released inadvertently under a special permit for immediate de- 
livery, or under entry documentation, before the presentation of 
an entry summary for consumption, or a withdrawal for consump- 
tion, with estimated duties attached, and the quota is nearing 
fulfillment, the district director 

(A) May demand the return to Customs custody of the re- 
leased merchandise in accordance with section 141.113 of this 
chapter, 

(B) Shall require the timely presentation of the entry sum- 
mary for consumption, or a withdrawal for consumption, with the 
estimated duties attached, and 

(C) May assess liquidated damages under the entry bond in an 
amount equal to the value of the merchandise, plus estimated 
duties (computed at the over-quota rate for tariff-rate quota 
merchandise), if the merchandise is (1) released before presenta- 
tion of an entry summary for consumption or a withdrawal for 
consumption, with estimated duties attached; (2) the merchan- 
dise is not returned to Customs custody within 30 days from the 
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date of demand for redelivery; or (3) the entry summary for con- 
sumption, or the withdrawal for consumption, with estimated 
duties attached, is not presented timely. 

(D) The district director may cancel the claim for liquidated 
damages if he is satisfied by the evidence that release was due to 
causes wholly beyond the control of the importer, that no act or 
omission on the part of the importer formed the basis for the re- 
lease, and that there was no intent on the part of the importer to 
evade any law or regulation. The district director also may cancel 
the claim for liquidated damages if the merchandise is redelivered 
to Customs custody within 30 days from the date of the demand, 
or if the entry summary for consumption, or withdrawal for con- 
sumption, with estimated duties attached, is presented timely. 

(ii) Quota not nearing fulfillment.—If quota-class merchandise 
is released inadvertently under a special permit for immediate 
delivery, or under entry documentation, before the presentation 
of an entry summary for consumption, or a withdrawal for 
consumption, with estimated duties attached, and the quota is 
not nearing fulfillment, the district director— 

(A) Shall require the timely presentation of the entry summary 
for consumption, or a withdrawal for consumption, with esti- 
mated duties attached, and 

(B) May assess liquidated damages under the entry bond in 
an amount equal to the value of the merchandise, plus estimated 
duties (computed at the over quota-rate for tariff-rate quota 
merchandise), if the merchandise is (1) released before presenta- 
tion of an entry summary for consumption, or a withdrawal for 
consumption, with estimated duties attached; or (2) if the entry 
summary for consumption, or the withdraw al for consumption 
with estimated duties attached, is not presented timely. 

(C) The district director may cancel the claim for liquidated 
damages if he is satisfied by the evidence that the release was 
due to causes wholly beyond the control of the importer, that 
no act or omission on the part of the importer formed the basis 
for release, and that there was no intent on the part of the im- 
porter to evade any law or regulation. The district director also 
may cancel the claim for liquidated damages if the entry sum- 
mary for consumption, or withdrawal for consumption, with 
estimated duties attached, is presented timely. 

(b) Permit of delivery. —(1) Effect of filing —The issuance of a 
permit of delivery shall not accord the merchandise any quota 
priority or status nor entitle it to any other quota benefit. 

(2) Time of isswance—(i) Absolute quota merchandise.—A per- 
mit of delivery for merchandise subject to an absolute quota shall 
not be issued before a determination of the quota status of the 
merchandise. 

(ii) Tariff-rate quota merchandise.—A permit delivery for mer- 
chandise subject to a tariff-rate quota shall not be issued before 
a determination of the quota status of the merchandise unless 
estimated duties are deposited at the over-quota rate of duty. 
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§ 132.15 [Amended] 


9. Section 132.15 is amended by substituting ‘141.68(c)” for 
“141.68(d)”, and “presentation” for “‘acceptance”’. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 141—ENTRY OF MERCHANDISE 


1. Part 141 is amended by adding a new section 141.0a, to read as 
follows: 


§141.0a Definitions. 


_ Unless the context requires otherwise or a different definition 
is prescribed, the following terms shall have the meanings indi- 
cated when used in connection with the entry of merchandise: 

(a) Entry— Entry” means that documentation required by 
section 142.3 of this chapter to be filed with the appropriate 
Customs officer to secure the release of imported merchandise 
from Customs custody, or the act of filing that documentation. 

(b) Entry Summary. Entry summary” means any other 
documentation necessary to enable Customs to assess duties, and 
collect statistics on imported merchandise, and determine whether 
other requirements of law or regulation are met. 

(c) Submission.—“‘Submission” means the voluntary delivery 
to the appropriate Customs officer of the entry summary docu- 
mentation for preliminary review or of entry documentation for 
other purposes. 

(d) Filang—‘Filing”’ means: 

(1) The delivery to Customs of the entry documentation re- 
quired by section 484(a), Tariff Act of 1930, as amended (19 
U.S.C. 1484(a)), to obtain the release of merchandise, or 

(2) The delivery to Customs, together with the deposit of 
estimated duties, of the entry summary documentation required 
to assess duties, collect statistics, and determine whether other 
requirements of law and regulation are met, or 

(3) The delivery to Customs, together with the deposit of 
estimated duties, of the entry summary documentation which 
shall serve as both the entry and the entry summary. 

(e) Presentation. ‘Presentation’ is used only in connection 
with quota-class merchandise and is defined in § 132.1(d) of this 
chapter. : 

(f) Entered for consumption —‘Entered for consumption” 
means that an entry summary for consumption has been filed 
with Customs in proper form, with estimated duties attached. 

(z) Entered for warehouse—‘‘Entered for warehouse”’ means 
that an entry summary for warehouse has been filed with Customs 
in proper form. 

(h) Entered under a temporary importation bond.—Entered 
under a temporary importation bond” means that an entry 
summary supporting a temporary importation under bond has 
been filed with Customs in proper form. 


§ 141.5 [Amended] 


2. The first sentence of section 141.5 is amended by inserting “or air- 
craft,” after ‘‘vessel’’. 
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3. The sentence of section 141.19(a), section 141.19(b)(1), and 
the first sentence of section 141.19{b)(2) are amended to read as 
follows: 


§ 141.19 Declaration of entry. 


(a) Declaration by consignee.—The consignee in whose name an 
entry is made under the provisions of section 484, Tariff Act of 
1930, as amended (19 U.S.C. 1484), shall execute the declaration 
specified in section 485(a), Tariff Act of 1930, as amended (19 
U.S.C. 1485(a)) on: 

(1) The entry summary for merchandise entered for consump- 
tion, for warehouse, or for temporary importation under bond, or 

(2) The rewarehouse or the bonded manufacturing w arehouse 
entry. 

The declaration need not be under oath. * * * 

(b) Declaration by agent of consignee—(1) Authorized agent with 
knowledge of the facts—When entry is made in a consignee’s 
name by an agent who has knowledge of the facts and who is 
authorized under a proper power of attorney by that Sonpemee 
to make declarations in accordance with section 485(f{), Tariff 
Act of 1930, as amended (19 U.S.C. 1485(f)), a declaration on 
the entry or entry summary executed by that agent is sufficient 
and no bond to produce a declaration of the consignee is required. 

(2) Other agents—When entry is made in a consignee’s name 
by an agent who does not meet the qualifications in paragraph 
(b) (1) of this section either: 

(i) A declaration of the consignee on Customs form 3347—A 


shall be filed with the entry documentation or entry summary or 
(ii) A charge for the production of the declaration shall be 
made against the entry bond. 


* ES *K * * 
. § 141.20(a) is amended to read as follows: 


§ 141.20 Actual owner’s declaration and superseding bond of actual 
owner. 

(a) Filing—(1) Deelaration of owner.—A consignee in whose 
name an entry summary for consumption, warehouse, or tem- 
porary importation under bond is filed, or in whose name a 
rewarehouse entry or a manufacturing w arehouse entry is made, 
and who desires, under the provisions of section 485(d), Tariff 
Act of 1930, as amended (19 U.S.C. 1485(d)), to be relieved 
from statutory liability for the payment of increased and addi- 
tional duties shall declare at the time of the filing of the entry 
summary or entry documentation, as provided in section 141.19(a), 
that he is not the actual owner of the merchandise, furnish the 
name and address of the owner, and file with the district director 
within 90 days from the time of entry (see sec. 141.68) a declara- 
tion of the actual owner of the merchandise acknowledging that 
the actual owner will pay all additional and increased duties. The 
declaration of owner shall be filed on Customs form 3347. 
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(2) Bond of actual owner.—If the consignee desires to be relieved 
from contractual liability for the payment of increased and addi- 
tional duties voluntarily assumed by him under the single-entry 
bond which he filed in connection with the entry documentation 
and/or entry summary, or under his term bond against which the 
entry and/or entry summary is charged, he shall file a bond of 
the actual owner on Customs form 7601 with the district director 
within 90 days from the time of entry. 

* * * * * * * 


. Section 141.55 is amended to read as follows: 


§ 141.55 Single entry summary for shipments arriving under one 
transportation entry. 
Except for merchandise subject to a quantitative or tariff-rate 
quota, district directors are authorized to accept one entry sum- 
mary for consumption or for warehouse for the entire quantity 
of merchandise covered by an entry for immediate transportation 
after the arrival of any part of the merchandise at the port of 
destination or at a place of deposit outside the port as may be 
authorized in accordance with section 18.11(c) of this chapter. 


6. Part 141 is amended by adding a new section 141.56 to read as 
follows: 


§ 141.56 Single entry summary for multiple transportation entries 
consigned to the same consignee. 

(a) Requirement.—District directors may accept one entry 
summary for consumption or for warehouse for merchandise 
covered by multiple entries for immediate transportation, subject 
to the requirements of section 142.17(a) of this chapter, provided 
the merchandise covered by each immediate transportation entry 
is released at the port of destination under a separate entry, in 
accordance with section 142.3 of this chapter. 

(b) Limitation —A single entry summary for multiple trans- 
portation entries shall not be accepted for any merchandise listed 
in section 142.17(b) of this chapter. 

(c) Information on the entry summary.—Each entry for imme- 
diate transportation shall be identified separately on the entry 
summary by the immediate transportation entry number and 
the corresponding entry number. 


. Section 141.61 is amended to read as follows: 


§ 141.61 Completion of entry and entry summary documentation. 


(a) Preparation —(1) Entry and entry summary documentation 
shall be prepared on a typewriter, or with ink, indelible pencil, 
or other permanent medium. The entry summary shall be signed 
by the importer (see sec. 101.1(k)). Entries, entry summaries, 
and accompanying documentation shall be on the appropriate 
forms specified by the regulations and shall set forth clearly all 
required information. All copies shall be legible. 

(2) An importer may omit from the entry summary for con- 
sumption. Customs form 7501, the warehouse entry summary, 
Customs form 7502, or the warehouse withdrawal for consump- 
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tion, Customs form 7505 or 7519, the marks and number previ- 
ously provided for packages released or withdrawn. 

(b) “Signing of the entry’’.—The signing of the consignee’s 
declaration on the entry summary for merchandise entered for 
consumption, for warehouse, or for temporary importation 
under bond, in accordance with section 141.19, shall be regarded 
as the “signing of the entry’ required by section 484(d), Tariff 
Act of 1930, as amended (19 U.S.C. 1484(d)). For a rewarehouse 
or a bonded manufacturing warehouse entry, the signing of the 
consignee’s declaration on the entry documentation shall satisfy 
19 U.S.C. 1484(d). 

(c) [Reserved] 

(d) Customs form 5101.—An Entry Record, Customs form 
5101, shall be prepared by the importer, in triplicate, with 
carbon paper left in, and shall be filed with each consumption or 
warehouse entry summary and with each appraisement, vessel 
aircraft repair, or drawback entry. The importer number shall 
be reported as follows: 

(1) Generally——Except as provided in paragraph (d)(2) of this 
section, the importer number of the importer of record and of the 
ultimate consignee shall be reported for each consumption or 
warehouse entry summary and for each appraisement, vessel/ 
aircraft repair, or drawback entry. When the importer of record 
and the ultimate consignee are the same, the importer number 
may be entered in both spaces provided on Customs form 5101, 
or the importer number may be entered in the space provided for 
the importer and the word ‘‘same” may be entered in the space 
provided for the ultimate consignee. 

(2) Exception.—lIn the case of a consolidated entry summary 
covering the merchandise of more than one ultimate consignee, 
the importer number shall be reported on Customs form 5101, 
and the notation ‘consolidated’ shall be made in the space pro- 
vided for the importer number of the ultimate consignee. 

(3) When refunds, bills, or notices of liquidation are to be mailed 
to agent.—If an importer of record desires to have refunds, bills, 
or notices of liquidation mailed in care of his agent, the agent’s 
importer number also shall be reported on Customs form 5101. 
In this case, the importer of record shall file, or shall have filed 
previously, a Customs form 4811 authorizing the mailing of 
refunds, bills, or notices of liquidation to the agent. 

(e) Statistical information—(1) Information required on entry 
summary or withdrawal form—(i) Where form provides space.—F or 
each class or kind of merchandise subject to a separate statistical 
reporting number, the applicable information required by the 
general statistical headnotes, Tariff Schedules of the United 
States Annotated (TSUSA), shall be shown on the appraisement 
entry, Customs form 7500; the entry summary, Customs form 
7501 or 7502; the transportation entry and manifest of goods, 
Customs form 7512, when used to document an incoming vessel 
shipment proceeding to a third country by means of an entry 
for transportation and exportation, or immediate exportation; 
the rewarehouse entry, Customs form 7519; the manufacturing 
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warehouse entry, Customs form 7521; the withdrawal form, 
Customs form 7505 or 7506; or the record of vessel/aircraft 
foreign repair of equipment purchase, Customs form 226, in the 
space provided. If a class or kind of merchandise from the same 
country of origin subject to the same statistical reporting number 
is included in more than one invoice, the information shall be 
combined and reported under one statistical reporting number. 
When consolidating information from several invoices under 
one reporting number, a work sheet itemizing the entered value 
of the merchandise from each invoice in the manner prescribed 
in paragraph (f)(1) of this section shall be attached to the ap- 
propriate form. 

(i) Where form does not provide space.—In addition to the in- 
formation required by paragraph (e) (1) (i) of this section, statisti- 
cal information for which spaces are not provided on the 
appropriate form, shall be shown as follows: 

(A) The name, the abbreviated designation or four digit code 
of the country of registry (flag) of the vessel expressed in terms of 
annex 8, TSUSA, shall be placed in the block on the entry docu- 
ment for the name of the importing vessel or carrier. 

(B) The notation “related” or “not related”, as appropriate, 
shall be placed at the top of columns 3, 4, and 5 of Customs forms 
7501, 7502, 7505, 7506, and 7521, and in the top right hand por- 
tion of Customs form 7519, to identify the transaction as one 
between a buyer and a seller who are related in any manner spec- 
ified in section 402(¢) (2), Tariff Act of 1930, as amended (19 U.S.C. 
1401a(g)(2)), or as the between a buyer and a seller who are not 
so related. 

(C)(1) The transaction value, charges, and equivalent value 
shall be listed on Customs forms 7501, 7502, 7505, 7506, and 7521 
in column 4 immediately below the TSUSA reporting number. 
These amounts shall be identified by placing (in the following 
order) PEXT (port of exportation transaction value), CHGS 
(ageregate cost of freight, insurance and all other charges), and 
EPEX (equivalent port of exportation value) in column 3 im- 
mediately below the entered value and to the left of each statistical 
value and charge. 

(2) The transaction value, charges, and equivalent value shall 
be listed on Customs form 7519 in the rate column with the de- 
scriptions (PEXT, CHGS, EPEX) immediately to the left of 
each statistical value and charge. 

(3) In the case of related parties, if the district director is 
satisfied that the person filling the form cannot reasonably as- 
certain or estimate the equivalent port of exportation value 
(EPEX) that would exist had the transaction occurred between 
parties who were not related, he may permit that person to use the 
entered value adjusted, if necessary, to the port of exportation 
value, as provided for in subparagraph (xv), general statistical 
headnote 1(a), TSUSA, or any other value the district director 
considers appropriate. However, if the transaction value between 


related parties is higher than the entered value, the transaction 
value shall be used. 
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(2) Responsibility—The person filing the form is responsible 
for providing the information required by paragraph (e)(1) of 
this section. If the information required by subparagraph (xiv), 
(xv), and (xvi) general statistical headnote 1(a), TSUSA, cannot 
be obtained readily, the person filing the form shall provide 
reasonable estimates of the required information. The acceptance 
of an estimate for a particular transaction does not relieve the 
person filing the form from obtaining the necessary information 
for similar future transactions. The district director may require 
additional documentation to substantiate the statistical in- 
formation required by paragraph (e)(1) of this section. The 
importer shail give an appropriate bond for the production of the 
required documentation, as follows: 

(i) Except for merchandise entered for warehouse, the docu- 
mentation shall be produced within 50 days after the entry sum- 
mary (or the entry, if there is no entry summary) is required to be 
filed. 

(ii) If merchandise is entered for warehouse, the documentation 

shall be produced within 2 months after the date of withdrawal, 
except that if an invoice is part of the documentation, the invoice 
shall be produced within 50 days after the entry summary for 
warehouse is required to be filed. 
The district director may grant a reasonable extension of time 
to produce the required documentation for good cause shown. 
(See sec. 141. 91(d) for bond requirements relating to failure to 
produce an invoice.) 

(3) Estimates of statistical information—When the person filing 
the form estimates any of the values or charges, as provided for in 
subparagraph (v), general statistical headnote 1(b), TSUSA, 
except Canadian rail and truck charges, he shall place either 
“(estimate)’’, ‘(est)’, or (“E’’) after the amount of each value 
or charge. 

(4) Rejection of form.—The district director shall reject a form 
for failure to pr ovide required statistical information if the infor- 

mation is omitted or if the information provided clearly appears 
on its face, or is known to the Customs officer, to be erroneous. 

(5) Penalty procedures; when not invoked. —Penalty procedures 
relating to erroneous statistical information shall not be invoked 
against any person w ho in good faith attempts to comply with 
the statistical requirements of the General Statistical Headnotes, 
TSUSA. 

(f) Value of each invoice—(1) Single invoice —Ii the entry, 
entry summary, or withdrawal documentation, as specified in 
paragraph (e) (1) (i) of this section, covers a single invoice, the 
invoice information shall be restated to show: 

(i) Gross amount of the invoice; 

(11) Deduction of the aggregate amount of any nondutiable 
charges involved in the amount; 

(iii) Further deduction of the aggregate of any deductions 
from the invoice values to make entered values; and 

(iv) Addition of the aggregate of any dutiable charges not in- 
cluded in the gross amount of the invoice and of any other addi- 
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tions to the invoice values to make entered values. The final 
amount in the summary computations shall represent the aggre- 
gate of the entered values of all the merchandise covered by “the 
invoice. The required information shall be shown on a worksheet 
attached to the form or placed across columns (2a) or (2b) on 
Customs form 7501 and 7502, and in the same general location on 
Customs forms 7505, 7506, 7519, and 7521. 

(2) Multiple invoices. —If the entry, entry summary, or with- 
drawal documentation, as specified in paragraph (e) (i) (i) of this 
section, covers multiple invoices, the information required to be 
restated by paragraph (f)(i) of this section for a single invoice 
shall be restated for each invoice. The final amount in the sum- 
mary computation shall represent the aggregate of the entered 
values of all the merchandise on each of the multiple invoices. 
The required information shall be shown on an attached 
worksheet. 

(ii) The worksheet also shall contain: 

(A) A statistical reporting number restatement for the mer- 
chandise from each invoice subject to the same statistical report- 
ing number from the same country of origin, and 

(B) An aggregate total value which represents the entered 
values. 

(iii) To permit the identification of the merchandise entered 
under each reporting number, each class or kind of merchandise 
from one country reported under a single statistical reporting 
number shall be coded identically on each invoice and on the 
worksheet. 


. Section 141.62 is amended to read as follows: 
§ 141.62 Place and time of filing. 


(a) Place—An application for immediate delivery and entry, 
entry summary, or withdrawal documentation shall be filed at 
the customhouse or at any other Customs location approved by 
the district director in the district where the merchandise is to be 
or has been released. 

(b) Time. 

(1) Normal business hours. 

(i) Except as provided in paragraph (b)(2) of this section, an 
application for immediate delivery or entry documentation shall 
be filed when the customhouse is open for the general transaction 
of business, or when Customs has established a regular tour of 
duty in accordance with section 101.6(f) of this chapter. 

(i) Except as provided in paragraph (b)(2) of this section, 
entry summary or withdrawal documentation shall be filed w hen 
the customhouse is open for the general transaction of business, as 
provided in section 101.6 of this chapter. 

(2) Overtime services. 

(i) Generally——Except as provided in paragraph (b) (2) (1i) 
of this section, an application for immediate delivery or entry 
documentation may be filed when the customhouse is not open 
for the general transaction of Customs business and no regular 
tour of duty has been established; and entry summary or with- 
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drawal documentation may be filed when the customhouse is 
not open for the general transaction of business, if— 

(A) The person desiring to transact business has applied for 
and received authorization for overtime services on a reimbursable 
basis, as provided for in § 24.16 of this chapter, and 

(B) Overtime services of Customs officers are available. 

(ii) Quota-class merchandise.—Overtime shall not be authorized 
for the presentation of entry summary documentation which 
serves as both the entry and entry summary or withdrawal 
documentation, for quota-class merchandise without headquarters 
authorization. If headquarters authorization is granted, the 
time of delivery of the entry summary or withdrawal documenta- 
tion, with the estimated duties attached, shall be the time of 
presentation for quota purposes. However, if an entry summary 
or withdrawal for quota-class merchandise is delivered inadvert- 
ently during overtime hours without Headquarters authorization, 
the time of presentation for quota purposes shall be the opening 
of business on the next business day. 


Section 141.63 is amended to read as follows: 


§ 141.63 Submission of entry summary documentation for pre- 
liminary review. 

(a) Before arrival of mer L summary documenta- 
tion may be submitted at the sucviashanies for preliminary review, 
without estimated duties attached, within such time before ar- 
rival of the merchandise as may be fixed by the district director— 

(1) If the entry summary documentation will be filed at time 


of entry to serve as both the entry and the entry summary, as 
provided in section 142.3(b) of this chapter, or 

(2) In the case of quota-class merchandise, if the entry sum- 
mary for consumption will be presented at time of entry, as pro- 
vided in section 132.11a of this chapter. 


Estimated duties shall not be accepted before arrival of the mer- 
chandise within the port limits. 

(b) After arrival of merchandise —Entry summary documenta- 
tion may be submitted at the customhouse for preliminary review, 
without estimated duties attached, within suc h time after arriv al 
of quota-class merchandise as may be fixed by the district direc- 
tor, if the entry summary for consumption will be presented at the 
opening of the quota period, as provided in section 132.12(a) of 
this chapter. Estimated duties shall not be accepted before the 
opening of the quota period. 


10. Section 141.64 is amended to read as follows: 


§ 141.64 Review and correction of entry and entry summary docu- 
mentation. 

Entry and entry summary documentation shall be reviewed 
before acceptance to ensure that all entry and statistical require- 
ments are complied with and that the indicated values and rates 
of duty appear to be correct. If any errors are found, the entry and 
the entry summary documentation shall not be considered to have 
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been filed in proper form and shall be returned to the importer 
for correction. 


§ 141.65 [Deleted] 
11. Part 141 is amended by deleting section 141.65. 
12. Section 141.67 is amended to read as follows: 
§ 141.67 Recall of documentation. 


The importer may recall the entry and entry summary docu- 
mentation at any time before the effective time of entry set 
forth in section 141.68. The entry shall be considered canceled, 
and documents shall be returned to the importer. 


13. Section 141.68 is amended to read as follows: 
$141.68 Time of entry. 


(a) When entry documentation is filed without entry summary.— 
When the entry documentation is filed in proper form without an 
entry summary, the ‘‘time of entry” shall be: 

(1) The time the appropriate Customs officer authorizes the 
release of the merchandise or any part of the merchandise cov- 
ered by the entry documentation, or 

(2) The time the entry documentation is filed, if requested by 
the importer on the entry documentation at the time of filing, 
and the merchandise already has arrived within the port limits; or 

(3) The time the merchandise arrives within the port limits, if 
the entry documentation is submitted before arrival, and if re- 
quested by the importer on the entry documentation at the time 
of submission. 

(b) When entry summary serves as entry and entry summary.— 
When an entry summary serves as both the entry documentation 
and entry summary, in accordance with section 142.3(b) of this 
chapter, the time of entry shall be the time the entry summary 
is filed in proper form with estimated duties attached. 

(c) When merchandise is released under the immediate delivery 
procedure.—The time of entry of merchandise released under the 
immediate delivery procedure shall be the time the entry sum- 
mary is filed in proper form, with estimated duties attached. 

(d) Quota-class merchandise.—The time of entry for quota-class 
merchandise shall be the time of presentation of the entry sum- 
marv or withdrawal for consumption in proper form, with esti- 
mated duties attached, as provided in section 132.11la of this 
chapter. 

(e) When merchandise has not arrived—Merchandise shall not 
be authorized for release, nor shall an entry or an entry summary 
which serves as both the entry and entry summary be considered 
filed or presented, until the merchandise has arrived within the 
port limits with the intent to unlade. 

(f) Informal mail entry—The time of entry of merchandise 
under an informal mail entry, Customs form 3419 or 5110-A, 
is the time the preparation of the entry documentation by a Cus- 
toms employee is completed. 

(¢) Withdrawal from warehouse for consumption.—The time of 
entry of merchandise withdrawn from warehouse for consump- 
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tion (the process preparatory to the issuance of a permit for the 
release of the merchandise to or upon the order of the warehouse 
proprietor) is when: 

(1) Customs form 7505 is executed in proper form and filed 
together with any related documentation required by these 
regulations to be filed at the time of withdrawal, and 

(2) Estimated duties, if any, required to be paid at the time 
of withdrawal have been deposited. 


Unless the requirements of this paragraph and section 315(a), 
Tariff Act of 1930, as amended (19 U.S.C. 1315(a)), including the 
deposit of estimated duties, if any, are completed within 60 days 
from the date of presentation of Customs form 7505, the request 
for withdrawal shall be considered abandoned. 

(h) Appraisement entry, informal entry, combined entry for 
rewarehouse and withdrawal for consumption, and entry under 
carnet.—The time of entry of merchandise under an appraisement 
entry, Customs form 7500, an informal entry, Customs form 
5119—A (or other form prescribed in section 143.23 or elsewhere in 
the chapter for use as an informal entry), a combined entry for 
rewarehouse and withdrawal for consumption, Customs form 
7519, or an A.T.A. carnet issued under part 114 of this chapter, 
shall be the time the specified form is executed in proper form and 
filed, together with any related documents required by these 
regulations, and estimated duties, if any, have been deposited. 
If merchandise eligible for informal entry is released under a 
special permit for immediate delivery and Customs form 5119-A 
or 7501 is filed in accordance with section 142.23 of this chapter, 
the time of entry shall be the time Customs form 5119—A or 7501 
is filed in proper form, together with any related documents re- 
quired by this chapter, and estimated duties, if any, have been 
deposited. However, if merchandise eligible for informal entry 
is released under the entry documentation set forth in section 
142.3(a) of this chapter and Customs form 5119-A or 7501 is 
filed in accordance with section 142.23, the time of entry shall 
be in accordance with paragraph (a) of this section. 


14. The introductory text and paragraph (a) of section 141.69 are 
amended to read as follows: 


§ 141.69 Applicable rates of duty. 


The rates of duty applicable to merchandise shall be the rates 
in effect at time of entry, as specified in section 141.68, except as 
otherwise specifically provided for by Executive Order, and in 
the following cases: 

(a) Warehouse entries—Merchandise entered for warehouse is 
dutiable at the rates in effect at the time withdrawal from ware- 


house for consumption is made in accordance with section 
141.68(f). 


15. The first sentence of section 141.81 is amended to read as 
follows: 
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§ 141.81 Invoice for each shipment. 

A special Customs invoice, a special summary invoice, or a 
commercial invoice shall be presented for each shipment of mer- 
chandise at the time the entry summary is filed, subject to the 
conditions set forth in these regulations. * * * 


16. The first sentence of section 141.83(a) and section 141.83(c) 
are amended to read as follows: 
§ 141.83 Type of invoice required. 

(a) Special Customs Invoice-—A Special Customs Invoice, 
(Customs form 5515) shall be filed for each shipment of mer- 
chandise (1) which is subject to a rate of duty dependent in any 
manner on value (including such merchandise entered under a 
conditionally free provision when all free entry documents and 
evidence required to establish the exemption from duty are not 
produced at the time of filing the entry summary), and (2) 
which is determined by the district director to have an aggregate 
purchase price over $500, including all expenses incident to placing 
the merchandise in condition packed ready for shipment to the 
United States, or in the case of merchandise not imported in 
pursuance of a purchase or agreement to purchase, an aggregate 
value over $500 as determined in accordance with section 152.21 
of this chapter. * * * 


(c) Commercial invoice-—(1) A commercial invoice shall be 
filed for each shipment of imported merchandise not required by 
paragraph (a) to have a Special Customs Invoice and not ex- 
empted by paragraph (d) from both a Special Customs Invoice 
and a commercial invoice. The commercial invoice shall be pre- 
pared in the manner customary in the trade, contain the informa- 
tion required by sections 141.86 through 141.89, « and substantiate 
the statistical information required by sec. 151.61(e) to be given 
on the entry, entry summary, or withdrawal documentation. 

(2) The district director may accept a copy of a required com- 
mercial invoice in place of the original. A copy, other 
than a photostatic or photography copy, shall contain a declara- 
tion by the foreign seller, the shipper, or the importer that it is a 
true copy. 


17. Subparagraphs (3) and (4) of section 141.83(d) are deleted and 
the introductory language is amended to read as follows: 


(d) Special Customs or commercial invoice not required.—A 
Special Customs Invoice or a commercial invoice shall not be 
required in connection with the filing of the entry, entry summary, 
or withdrawal documentation for merchandise listed in this 
paragraph. The importer, however, shall present any invoice, 
memorandum invoice or bill pertaining to the merchandise which 
may be in his possession or available to him. If no invoice or bill is 
available, a pro forma (or substitute) invoice, as provided for in 
section 141.85, shall be filed, and shall contain information 
adequate for the examination of merchandise and the determina- 
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tion of duties, and information and documentation which verify 
the information required for statistical purposes by section 
141.61(e). The merchandise subject to the foregoing requirements 
is as follows: 

* * * * * * * 


18. The introductory language of paragraph (a), paragraph (a) (8), 
and paragraph (c) of section 141.86 are amended, and a new paragraph 
(j) is added to read as follows: 


§ 141.86 Contents of invoices and general requirements. 

(a) General information required on the invoice-—Each invoice 
of imported merchandise, except the Special Customs Invoice 
(Customs form 5515) (see para. (j) of this section), shall set 
forth the following information: 

* * * * * * * 


(8) All charges upon the merchandise itemized by name and 
amount, including freight, insurance, commission, cases, con- 
tainers, cover ings, and cost of packing; and if not included above, 
all charges, costs, ‘and expenses incurred in bringing the merc han- 
dise from alongside the carrier at the port of exportation in the 
country of exportation and placing it alongside the carrier at the 
first United States port of entry. The cost of packing, cases, 
containers, and inland freight to the port of exportation need 
not be itemized by amount if included in the invoice price, and 
so identified. Where the required information does not appear 
on the invoice as originally prepared, it shall be shown on an 


attachment to the invoice; and 


(c) Merchandise sold in transit—If the merchandise is sold on 
the documents while in transit from the port of exportation to 
the port of entry, the original invoice reflecting the transaction 
under which the merchandise actually began its journey to the 
United States, and the resale invoice or a statement of sale 
showing the price paid for each item by the purchaser, shall be 
filed as part of the entry, entry summary, or withdrawal docu- 
mentation. If the original invoice cannot be obtained, a pro forma 
invoice showing the values and transaction reflected by the 
original invoice shall be filed together with the resale invoice 
or statement. 

(j) Special Customs Invoice——Each Special Customs Invoice, 
Customs form 5515, required by section 141.83(a) shall set forth 
the — information: 

(1) Names and addresses of seller, consignee, and buyer (if 
other than consignee) ; 

(2) origin of goods; 

(3) Terms and conditions of sale, payment, and discount; 

(4) Currency used, and exchange rate (whether fixed or agreed) ; 

(5) Date order was accepted for purchased goods; 
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(6) Marks and numbers on shipping packages, number of 
packages; full description of goods, and quantity; 

(7) ‘Home market unit price, invoice unit price, and invoice 
totals; 

(8) An explanation if the production of the goods involved fur- 
nishing goods or services to the seller and the value is not included 
in the invoice price, if previously requested by the district director 
as provided for in section 141.88; 

(9) Packing costs, ocean or international freight charges, 
domestic freight charges, insurance costs, and other costs; 

(10) Declaration of seller/shipper (or agent). 


19. The introductory paragraph to section 141.89(b)(1) and para- 
graph 141.89(b) (1) (E) are amended to read as follows: 


§ 141.89 Additional information for certain classes of merchandise. 
oK * * * * * * 


(b) Special Summary Steel Invoice. 

(1) A Special Summary Steel Invoice (Customs form 5520) shall 
be filed in duplicate at the time of filing the entry summary for 
each shipment which is determined by the district director to have 
an ageregate purchase price of $10,000 or over or, if from a con- 
tiguous country, of $5,000 or over, including all expenses incident 
to placing the merchandise in condition packed ready for shipment 
to the United States, and which contains any of the articles of 
steel listed in paragraph (b) (2) of this section. In addition to the 
information required by section 141.86, the Special Summary 
Steel Invoice shall set forth the following: 

* * * * * * * 


(E) The name of the producer, the importer, and the price paid 
by the first unrelated purchaser jn the United States, if that price 
is available at the time of filing the entry summary. One or more 
continuation sheets may be used to supply this information, if 
necessary. 

* * * * * * * 
20. The introductory language and paragraphs (c) and (d) of sec- 
tion 141.91 are amended to read as follows: 


§ 141.91 Entry without required invoice. 
if a required invoice, other than a special summary invoice, is 
not available in proper form at the time the entry or entry sum- 
mary documentation is filed and a waiver is not granted in ac- 
cordance with section 141.92, the entry or entry summary docu- 
mentation shall be accepted only under the following conditions: 
* * * * * * * 


(c) The invoices and other documents contain information 
adequate for the examination of merchandise, the determination 
of estimated duties, if any, and statistical purposes; and 
(d) The importer gives an appropriate bond for the production 
of the required invoice, which must be produced within 6 months 
after the date of the filing of the entry summary (or the entry, if 
there is no entry summary) documentation, unless the invoice is 
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needed for statistical purposes. If needed for statistical purposes, 
the invoice shall be produced within 50 days after the date the 
entry summary (or the entry, if there is no entry summary) is 
required to be filed, unless a reasonable extension of time is 
granted by the district director for good cause shown. 


21. Section 141.92(a)(2) and (b)(4) are amended to read as follows: 

§ 141.92 Waiver of invoice requirements. 

(a) When waiver may be granted—The district director may 
waive production of a required invoice, except a special summary 
invoice required by section 141.83(b), when he is satisfied that 
ones: FSS 

(2) The examination of merchandise, final determination of 
duties, and collection of statistics can be effected properly without 
the production of the required invoice. 

(b) Documents to be filed by importer.—As a condition to the 
eranting of a waiver, the importer shall file the following docu- 
ments with the entry or entry summary: * * * 

(4) Any other information required by the district director for 
either appraisement or classification of the merchandise, or for 
statistical purposes. 


22. Section 141.101 is amended by redesignating paragraphs (a), 
(b), (c), and (d) as paragraphs (b), (c), (d), and (e), respectively, by 
amending the introductory language, and by adding a new paragraph 
(a) to read as follows: 

§ 141.101 Time of deposit. 

Estimated duties shall be deposited with the Customs officer 
designated to receive the duties at the time of the filing of the 
entry documentation or the entry summary documentation 
when it serves as both the entry and entry summary, except in 
the following cases: 

(a) Merchandise released under entry documentation.—In the 
case of merchandise released under the entry documentation 
listed in section 142.3 of this chapter before filing of the entry 
summary, deposit of estimated duties shall be made at the time 
the entry summary is filed unless the merchandise is entered for 
warehouse. If the merchandise is entered for warehouse, estimated 
duties shall be deposited in accordance with paragraph B of this 
section. 

* * * * * * * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 142—ENTRY PROCESS 
It is proposed to revise part 142 to read as follows: 


Sec. 
142.0 Scope. 
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Subpart A—Entry Documentation 


Definitions. 

Time for filing entry. 

Entry documentation required. 
Assigned entry numbers. 

Bond requirements. 

Bond Rider. 

Invoice requirements. 

Examination of merchandise. 

Failure to file entry timely. 


Subpart B—Entry Summary Documentation 


Entry summary form. 
Time for filing or submission for preliminary review. 
When entry summary must be filed at time of entry. 
Delinquent payment of Customs bills. 
Failure to file entry summary timely. 
Entry summary documentation. 
One entry summary for multiple entries. 
One consolidated entry summary for multiple ultimate consignees. 
Entry summary not required for prohibited merchandise. 
142. 9 Release of merchandise under the entry summary. 
Subpart C—Special Permit for Immediate Delivery 
142.: Merchandise eligible for special permit for immediate delivery. 
142.22 Application for special permit for immediate delivery. 
142.23 Time limit for filing documentation after release. 
142. Term special permit. 
142.25 Discontinuance of immediate delivery privileges. 
142.26 Delinquent payment of Customs bills. 
142.27 Failure to file documentation timely. 
142.28 Withdrawal or entry summary not required for prohibited mer- 
chandise. 
142.29 Other procedures applicable. 
Authority: R.S. 251, as amended, secs. 448, 484, 624, 46 Stat. 714, as amended, 
722, as amended, 759; 19 U.S.C. 66, 1448, 1484, 1624, Public Law 95-410 
(92 Stat. 888). Additional authority and statutes interpreted or applied are 
cited in the text or following the sections affected. 
§ 142.0 Scope. 
This part sets forth requirements and procedures relating to 
(a) the entry of merchandise, as authorized by section 484, 
Tariff Act of 1930, as amended (19 U.S.C. 1484), and (b) special 
permits for immediate delivery of merchandise, as authorized 


by section 448(b), Tariff Act of 1930, as amended (19 U.S.C. 
1448(b)). 


Subpart A—Entry Documentation 
§ 142.1 Definitions. 


For definitions of “entry,” “entry summary,” ‘‘submission,”’ 
“filing,” “presentation,” “entered for consumption,” “entered 
for varehouse,” and “entered under a temporary importation 


bond,” as these terms relate to the entry of merchandise, see 
section 141.0a of this chapter. 


§ 142.2 Time for filing entry. 

(a) General rule: After arrival of merchandise-—Merchandise 
for which entry is required shall be entered by the consignee 
within 5 working days after the entry of the importing vessel 
or aircraft, report of the vehicle, or arrival at the port of destina- 
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tion in the case of merchandise transported in bond, unless a 
longer time is authorized by law or regulation, or by the district 
director in writing. 

(b) Before arrival of merchandise—(1) Entry.—The entry 
documentation required by section 142.3(a) may be submitted 
before the merchandise arrives within the limits of the port where 
entry is to be made, in which case the time of entry shall be the 
time specified in section 141.68(a). 

(2) When entry summary servis as entry—The entry summary 
when it will be filed at time of entry to serve as both the entry 
and the entry summary, as provided i in section 142.3(b), may be 


submitted for preliminary review in accordance with sections 
141.63(a) and 142.12(a)(2). 
$142.3 Entry documentation required. 

(a) Contents.—Except as provided in paragraph (b) of this sec- 
tion, the entry documentation required to secure the release of 
merchandise shall consist of the following: 

(1) Entry—Customs form 3461 (appropriately modified), 
except that Customs form 7533 (appropriately modified), in dupli- 

cate, may be used in place of Customs form 3461 for merchandise 
sairpirted from a contiguous country. The form used shall be 
prepared in accordance with section 141.61(a)(1) of this chapter. 

(2) Evidence of the right to make entry.—Evidence of the right 
to make entry, as set forth in section 141.11 of this chapter. 

(3) Commercial invoice.—A commercial invoice, except that in 
those instances listed in section 141.83(d) of this chapter where a 
commercial invoice is not required, a pro forma invoice or other 
acceptable documentation listed in that section may be submitted 
in place of a commercial invoice. 

(4) Packing list—A packing list, where appropriate. 

(5) Other documentation.—Other documents which may be 
required by Customs or other Federal, State, or local agencies 
for a particular shipment. 

(b) Entry summary filed at time of entry—When the entry 
summary 1s filed at time of entry, in accordance with section 
142.12(a)(1) or section 142.13. 

(1) Customs form 3461 or 7533 shall not be required, and 

(2) Customs form 7501, 7502, or 3311, as appropriate (see 
section 142.11), shall serve as both the entry and the entry summary 
documentation if the additional documentation set out in para- 
graphs (a) (2), (3), (4), and (5) of this section and section 142.16(b) 
is filed. 

(c) Extra copies.—The district director may require additional 
copies of the documentation. 


§142.3a Assigned entry numbers. 


(a) Request and authorization.—Upon the written request of an 
importer or broker, the district director shall assign sufficient 
entry numbers for use by the importer or broker ‘at any port 
within the district during the fiscal year. Numbers shall be 
assigned in blocks of not less than 100, unless the district director 
determines that an assignment of a block of less than 100 is 
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‘ranted. Additional requests and assignments may be made 
dur ing the fiscal year if additional numbers are needed. 

(b) “Fiscal year” defined.—For purposes of this section, the 
initial “fiscal year’ shall begin on October 1, 1979, and end on 
September 30, 1980. Thereafter, each fiscal ye aur shall begin on 
October 1 and end on September 30. 

(c) Assigned entry number and its use—The assigned entry 
number shall be a six-digit number preceded by the last two 
digits of the fiscal year and a space; for example, 79 100001. The 
importer or broker shall place the assigned entry number on the 
entry and the corresponding entry summary documentation. 
The number shall be preprinted, stamped, typed or written 
legibly. Each number shall be used only once. 

(d) Report—Within 30 days after the end of the fiscal year, 
each importer or broker to whom entry numbers have been 
assigned shall account in writing to the district director for each 
entry number which has not been used. Entry numbers assigned 
but not used during the fiscal year shall be canceled. 

(e) Refusal to assign entry numbers; cancellation.—The district 
director ma Ly refuse to assign entry numbers to an importer or 
broker, or may cancel entry numbers previously assigned and 
rem: ne unused, if the importer or broker: 

(1) Fails to account satisfactorily to the district director for 
any numbers assigned but not used, or 

(2) Misuses numbers which have been assigned to him. 

(f) Alternative procedure——If an importer or broker does not 
request assignment of entry numbers, or if the district director, 


in accordance with par agraph (e) of this section, refuses to assign 
entry numbers, or cancels entry numbers, previously assigned, the 
importer or broker shall obtain an entry number at the custom- 
house before his merchandise may be released. The entry number 
so obtained shall be placed on the entry and the corresponding 
entry summary documentation. 


§ 142.4. Bond requirements. 

(a) At time of entry — Except as provided in section 10.101(d) of 
this chapter, merchandise shall not be released from Customs 
custody at the time Customs receives the entry documentation 
or the entry summary documentation which serves as both the 
entry and the entry summary, as required by section 142.3, unless 
one of the following types of bonds, executed by an approved 
corporate surety, or secured by cash deposits or obligations of 
the United States, as provided for in section 113.39(a) of this 
chapter, has been filed: 

(1) Single entry bund.—A single entry bond on Customs form 
7551, with the amount of the bond determined in accordance 
with section 113.14(g)(1) of this chapter. When any of the im- 
ported merchandise is subject to a tariff-rate quota and is to 
be released at a time when the applicable quota is filled, the full 
rates shall be used in computing the estimated duties to determine 
the amount of the bond. 
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(2) Term bond.—A term bond on Customs form 7553, with the 
amount of the bond determined in accordance with section 
113.14(g)(2) of this chapter. 

(3) General term bond.—A general term bond on Customs form 
7595, with the amount of the bond determined in accordance 
with sections 113.14(s) and 113.62 of this chapter. 

(b) If entry summary is filed after entry. 

(1) Except as provided in section 141.102(d) of this chapter, 
if the entry summary is filed after the entry, the bond filed at the 
the time of entry, as required by paragraph (a) of this section or 
142.19, shall continue to be obligated unless a superseding bond 
is filed, as provided in section 141.20 of this chapter, or unless a 
bond of the type described in paragraph (a) of this section is 
filed under the circumstances described in paragraph (b) (2) 
of this section. If a superseding bond is filed, or if a bond is 
filed under the circumstances described in paragraph (b)(2) of 
this section, the obligations of the initial bond shall be terminated 
as to any hability which may accrue after the superseding or 
other bond becomes effective. 

(2) If entry is made in the name of an agent, supported by the 
agent’s bond, or in the name of a principal, ‘supported by the 
principal’s bond, and the entry summary thereafter is filed in the 
name of the other party, the party named in the entry summary 
shall file one of the bonds enumerated in paragraph (a) of this 
section. In this circumstance, the bond obligation of the party in 
whose name entry was made shall be terminated, as to any liabil- 
ity which may accrue after the bond filed by the party named in 
the entry summary becomes effective, and the party filing the 
entry summary need not file the separate declaration of the actual 
owner and the superseding bond otherwise required under section 
141.20 of this chapter. 


§ 142.5 Bond Rider. 


A bond rider in the following form shall be executed and at- 
tached to any entry bond provided for in section 142.4, utilized 
by an importer who makes entry under the provisions of section 
484, Tariff Act of 1930, as amended (19 U.S.C. 1484): 


Riper “R” 
(To be attached to all entry bonds) 


Whereas certain merchandise which is referred to in a 
bond-dated —-—————————_, in the amount of —————,, 
executed by ——————————_, as principal, and 
————., as surety, to which this rider relates has been im- 
ported at the port of ———-——————, and entered at said 
port of entry No. — , dated ————— 19 , or the 
principal expects to enter merchandise during the period 
covered by a term bond to which this rider relates 
dated ————— 19 , In the amount of —————, exe- 
cuted by —————-————, ass principal, and 

, as surety. 
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Whereas the merchandise, in whole or in part, may be 
entered under the provisions of section 484 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1484), and duties depos- 
ited under the provisions of sec. 505(a) of the Tariff Act of 
1930, as amended (19 U.S.C. 1505(a)). 


It is hereby expressly agreed by the principal and surety on the bond 
referenced above that the following condition, in addition to the conditions 
appearing in the bond, shall apply: And if where entry is made pursuant to 
section 484 of the Tariff Act of 1930, as amended (19 U.S.C. 1484), the 
bounden principal, within the time prescribed in the Customs Regulations, 
shall file with the appropriate Customs officer the documentation required 
by the Customs Regulations to enable Customs to (1) determine whether the 
merchandise may be released from Customs custody, (2) properly assess 
duties on the merchandise, (3) collect accurate statistics with respect to the 
merchandise, and (4) determine whether applicable requirements of law or 
regulation are met; and if the bounden principal, within the time prescribed 
in the Customs Regulations, shall deposit the duties and taxes imposed upon 
or by reason of importation estimated to be due thereon; or if, in the event 
of failure to file the documentation or to deposit duties and taxes, he shall 
pay to the district director of Customs as liquidated damages an amount 
equal to the value of the merchandise as to which there shall have been 
default, plus the duties and taxes thereon (it being understood and agreed 
that the amount to be collected shall be based upon the quantity and value 
of the merchandise as determined by the district director, and that the de- 
cision of the district director as to the status of the merchandise, whether 
free or dutiable, together with the rate and amount of duties and taxes, also 
shall be binding on all parties to this obligation). 

Witness our hands and seals this day of ——————————_19—_. 


(Sea) 
(SEAL) 


PRINCIPAL 


SURETY 
CERTIFICATE AS TO CORPORATE PRINCIPAL 
i —_—_—_—— certify that I am the *———————of the corpora- 
tion named as principal in the rider; that 
, who signed the said rider on behalf of the principal, was then 
——_—_—_————— of said corporation; that I know this signature, and his 
signature thereto is genuine; and that said rider was duly signed, sealed, and 


attested for and in behalf of said corporation by authority of its governing 
body. 


(CoRPORATE SEAL) 
(To be used when no power of attorney has been filed with the district 
director of Customs) 
§ 142.6 Invoice requirements. 


(a) Contents.—The commercial invoice, or the documentation 
acceptable in place of a commercial invoice in those instances 
listed in section 141.83(d) of this chapter, shall be furnished with 
the entry and before release of the merchandise is authorized. 
The commercial invoice or other acceptable documentation shall 
contain: 

(1) An adequate description of the merchandise. 

(2) The quantities of the merchandise. 


* May be executed by the secretary, assistant secretary, or other officer of the corporation. 
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(3) The values or approximate values of the merchandise. 

(4) The appropriate five-digit item number from the tariff 
Schedules of the United States. If the importer is uncertain of the 
appropriate tariff item number, Customs shall assist him at his 
request. The district director may waive this requirementif he 
is satisfied that the information is not available at the time 
release of the merchandise is authorized. 

(b) Information not required when filing entry.—In addition to the 
information specified in paragraph (a) of this section, the commer- 
cial invoice or substitute document filed with the entry docu- 
mentation also may include any other invoice information 
required by sections 141.86 through 141.89 of this chapter. How- 
ever, if this information does not appear on the invoice or sub- 
stitute document filed with the entry documentation, it shall be 
included in the invoice or substitute document presented at the 
time the entry summary documentation is filed. 


§ 142.7 Examination of merchandise. 


No merchandise for which the entry documentation required by 
section 142.3 has been filed shall be released until it has been 
examined, or until adequate samples have been taken in the case 
of merchandise which is to be classified and appraised by means 
of samples, unless this requirement is waived by the district 
director in accordance with section 499, Tariff Act of 1930, as 
amended (19 U.S.C. 1499). 

§ 142.8 Failure to file entry timely. 

Merchandise for which timely entry is not filed as required by 
section 142.2 shall be treated in accordance with section 4.37 
and part 127 of this chapter. 

Subpart B—Entry Summary Documentation 
§ 142.11 Entry summary form. 

(a) Customs form 7501.—The entry summary shall be on 
Customs form 7501 unless a different form is prescribed elsewhere 
in this chapter. Customs form 7501 shall be used for both mer- 
chandise formally entered for consumption, and formally entered 
under a temporary importation bond under section 10.31. The 
entry summary for merchandise which may be entered free of 
duty in accordance with section 10.1(g) or (h) of this chapter 
may be on Customs form 3311 instead of on Customs form 7501, 
and the entry summary for warehouse entries shall be on Customs 
form 7502. For merchandise entitled to be entered under an 
informal entry, see section 143.23 of this chapter. 

(b) Extra copies—The district director may require additional 
copies of the entry summary. 

§ 142.12 Time for filing or submission for preliminary review. 

(a) At option of importer—(1) Filing—Except as provided in 
section 142.13, the importer may file the entry summary docu- 
mentation at the time of entry in which case the entry summary, 


with estimated duties attached, shall serve as both the entry 
and the entry summary. 
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(2) Submission for preliminary review.—If the importer intends 
to file the entry summary documentation at the time of entry, he 
may submit the entry summary documentation for preliminary 
review before arrival of the merchandise, in accordance with 
section 141.63(a) of this chapter. After preliminary review is 
completed, the entry summary shall be returned to the importer 
for filing in accordance with paragraph (a)(1) of this section. 

(b) When required —If the importer is not required to file the 
entry summary documentation at the time of entry under the 
provisions of section 142.13, or if he does not elect to do so, the 
entry summary documentation shall be filed, with estimated 
duties attached, within 10 working days after the time of entry. 

(c) Estimated duties —Estimated duties, if any, shall be de- 
posited in accordance with the provisions ‘of subpart G of part 
141 of this chapter. 


§ 142.13 When entry summary must be filed at time of entry. 

(a) Authority of district director—The district director may 
require that the entry summary documentation be filed and that 
estimated duties, if any, be deposited at the time of entry before 
the merchandise is released if the importer: 

(1) Has failed repeatedly to file timely entry summary docu- 
mentation without justification. 

(2) Has not taken prompt action to settle a claim for liquidated 
damages issued under section 142.15 for failure to file entry 
summary documentation timely. “Prompt action” means that 
the importer, within the time specified in a claim for liquidated 
damages, shall petition for relief or pay the amount claimed and, 
in appropriate cases, file the entry summary documentation and 
deposit estimated duties, if any, or 

(3) Has repeatedly delivered entry summary documentation, 
which is incomplete or which contains erroneous information. 

(b) Authority of regional commissioner.—The regional com- 
missioner may require that the entry summary documentation be 
filed and that estimated duties, if any, be deposited at the time of 
entry before the merchandise is released if the importer is sub- 
stantially or habitually delinquent in the payment of Customs 
bills. See section 142.14. 


(c) Special classes of merchandise. 


(1) Quota-class merchandise—Quota-class merchandise shall 
not be released upon delivery of entry documentation before pres- 
entation of an entry summary for consumption, with estimated 
duties attached, or a withdrawal for consumption, with estimated 
duties attached. (See pt. 132 of this chapter.) 

(2) Other classes of merchandise—Entry summary documenta- 
tion, with estimated duties attached, or a withdrawal for con- 
sumption with estimated duties attached, shall be filed at the 
time of entry before release of any other merchandise of a class 
designated by headquarters. 

(d) Brokers; restriction.—A broker shall not circumvent an action 
taken under this section by applying for release of the importer’s 
merchandise in the broker’s name and under the broker’s bond. 
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$142.14 Delinquent payment of Customs bills. 

The following procedure shall be followed if an importer is sub- 
stantially or habitually delinquent in the payment of Customs 
bills: 

(a) Notice.—The importer shall be advised in writing by the 
regional commissioner of Customs for the region in which he is 
substantially or habitually delinquent that he “shall file the entry 
summary documentation with estimated duties attached, before 
his merchandise may be released from Customs custody in that 
region. The notice shall state the reason for the action and advise 
the importer that if payment of all his delinquent Customs bills 
is not made within 10 working days from the date of the notice, 
he shall be required to file the entry summary document with esti- 
mated duties attached, before his merchandise may be released 
in any Customs region. In either case, the entry summary shall 
serve as both the entry and the entry summary. 

(b) Removal or requirement by region.—If the importer pays all 
his delinquent Customs bills within 10 working days after the date 
of the notice, the requirement shall be removed, and the importer 
need file only the entry documentation specified in section 142.3 
to secure release of his merchandise. 

(c) Removal of requirement by Headquarters—If{ the importer 
has not paid all his delinquent Customs bills within 10 working 
days after the date of the notice, he also shall be required to file the 
entry summary documentation, with estimated duties attached, 
in each Customs region. In this case, the entry summary shall 
serve as both the entry and the entry summary. This requirement 


shall remain in effect in each port of entry until notification is 
received from headquarters that the requirement is removed and 
that the importer need submit only the entry documentation listed 
in section 142.3 to secure release of his merchandise. 


§ 142.15 Failure to file entry summary timely. 


If the entry summary documentation is not filed timely, the 
district director shall make an immediate demand for liqui- 
dated damages in the entire amount of the bond in the case of a 
single entry bond. When the transaction has been charged against 
term bond, the demand shall be for the amount that would have 
been demanded if the merchandise had been released under a 
single entry bond. Any application to cancel liquidated damages 
incurred shall be made in accordance with part 172 of this chapter. 
§ 142.16 Entry summary documentation. 

(a) Entry summary not filed at time of entry—When the entry 
documentation is filed before the entry summary documentation, 
one copy of the entry document and the commercial invoice, or 
the documentation filed in place of a commercial invoice in the 
instances listed in section 141.83(d) of this chapter, shall be re- 
turned to the importer after Customs authorizes release of the 
merchandise. The importer may use these documents in preparing 
the entry summary, Customs form 7501, and shall file them 
with the entry summary documentation within the time period 
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stated in section 142.13. The entry summary documentation also 
shall include Customs form 5101 and any other documents re- 
quired for a particular shipment, such as a Special Customs 
Invoice, Customs form 5515, unless a bond for missing documents 
is on file, as provided in section 141.66 of this chapter. 

(b) Entry y summary filed at time of entry—When the entry 
summary documentation is filed at time of i the documenta- 
tion listed in section 142.3 shall be filed at the same time, except 
that Customs form 3461 or 7533 shall not be required. The im- 
porter also shall file Customs form 5101 and any additional 
invoice required for a particular shipment, such as a Special 
Customs Invoice, Customs form 5515. 


§ 142.17 One entry summary for multiple entries. 

(a) Requirements.—Except as provided in paragraph (b) of this 
section, the district director may permit the filing of one entry 
oa ae, for merchandise the subject of separate entries if: 

(1) The merchandise has the same country of exportation, and 
the same country of origin, 

(2) The merchandise arrives by land, by the same vessel, or by 
the same air carrier, 

(3) The merchandise is consigned to the same consignee, 

(4) The time between the date of the first entry and the date 
of the last entry does not exceed 1 week. 

(5) The entry summary document is filed within 10 working 
days from the date of the first entry, and 

(6) Each entry is identified separately by entry number on the 
entry summary. 

(b) Merchandise not eligible—One entry summary shall not be 
used for multiple entries of the following: 

(1) Quota-class merchandise, 

(2) Prohibited merchandise, 

(3) Merchandise subject to restrictions which require proc- 
essing and documentation more frequently than on a weekly 
basis, 

(4) Merchandise for which liquidation has been withheld, and 

(5) Merchandise classifiable under the same Tariff Schedules 
of the United States item number having different rates of duty 
for which entries or immediate transportation entries have been 
filed. However, this provision is not applicable in the following 
circumstances: 

(i) Entries—Entries may be consolidated if the time of entry 
is— 

(A) Before the date of change in rate of duty, or 

(B) On or after the date of change in rate of duty. 

(ii) Immediate transportation entries—Immediate transporta- 
tion entries may be consolidated if the date of acceptance is— 

(A) Before the date of change in the rate of duty, or 

(B) On or after the date of change in rate of duty. 

(c) Entry documentation not in proper form.—If an entry sum- 
mary covering multiple entries refers to entry documentation 
which is not in proper form, the entry summary and the entry 
documentation shall be returned for correction. 
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§$142.17a. One consolidated entry summary for multiple ultimate 
consignees. 


(a) Applicability.—The district director may permit a broker 
as nominal consignee to file a consolidated entry summary in 
his own name under his own bond covering shipments of like or 
similar merchandise consigned to various ultimate consignees 
provided that all the merchandise is— 

(1) Imported on the same day, 

(2) Itemized as to each category of merchandise by Tariff 
Schedules of the United States Annotated statistical reporting 
number, and 

(3) Released on the same day, either under the entry documen- 
tation specified in section 142.3, or under a special permit for 
immediate delivery. A consolidated entry summary may be filed 
for merchandise arriving by land, by the same vessel, or by the 
same air carrier. 

(b) Information required on the entry summary. 

(1) Separate listing according to ultimate consignee.—The broker 
shall list separately on the face of the consolidated entry summary 
the merchandise for each ultimate consignee, together with the 
appropriate entry or special permit numbers. 

(2) If different land carriers are involved—I{ merchandise 
arriving by different land carriers is included on one entry sum- 
mary, necessary information pertaining to each carrier shall be 
shown on the face of the entry summary, related to the applicable 
shipment. 


§ 142.18 Entry summary not required for prohibited merchandise. 

(a) Exportation or destruction of prohibited merchandise.—If 
merchandise released at time of entry is later found to be pro- 
hibited, the district director shall demand its return to Customs 
custody in accordance with section 141.113 of this chapter, and 
an entry summary and the deposit of estimated duties, if any, 
shall not be required provided: 

(1) An entry for exportation, Customs form 7512, or an appli- 

cation to destroy the aoe under Customs supervision is 
made within 10 days after the time of entry, and the exportation 
or destruction is accomplished promptly, or 

(2) An entry for transportation and exportation, Customs 
form 7512, is made within 10 days after the time of entry and 
domestic carriage of the merchandise does not conflict with the 

requirements of another Federal agency. 

(b) Procedures for exportation or destruction—The exportation 
or destruction of prohibited merchandise as required by para- 
graph (a) shall be in accordance with sections 158.41 and 158.45(c) 
of this chapter. 

§ 142.19 Release of merchandise under the entry summary. 

Merchandise, for which an entry summary serves as both an 
entry and an entry summary, shall not be released from Customs 


custody until an appropriate bond has been filed, or the entry has 
been liquidated, as follows: 
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(a) Bond.—Merchandise not designated for examination may 
be released to, or upon the order of, the carrier if an entry bond is 
filed on Customs form 7551, 7555, or 7595, in an amount deter- 
mined in accordance with part 113 of this chapter. Merchandise 
designated for examination may be released under the entry bond 
after examination has been completed if: 

(1) It has been found to be truly and correctly invoiced, 

(2) It is entitled to admission into the commerce of the United 
States, and 

(3) Its release is not precluded by any law or regulation. If 
merchandise is entered by or on behalf of a U.S. Government 
department or agency, the stipulation prescribed in section 
141.102(d) of this chapter shall be accepted in place of a bond. 

(b) After liquidation.—If a bond has not been filed in accord- 
ance with paragraph (a) of this section, the merchandise shall 
not be released before: 

(1) The entry has been liquidated and the full amount of all 
duties and taxes due, including dumping or other special duties 
and charges, has been paid, or the right to free entry established, 

(2) The district director determines that the merchandise may 
be admitted into the commerce of the United States, and 

(3) All documents relating to the merchandise which are re- 
quired by law or regulation have been filed. 


Subpart C—Special Permit for Immediate Delivery 


§ 142.21 Merchandise eligible for special permit for immediate 
delivery. 

Merchandise may be released under a special permit for im- 
mediate delivery, in accordance with section 448(b), Tariff Act 
of 1930, as amended (19 U.S.C. 1448(b)), in the following 
circumstances: 

(a) Contiguous countries —At the discretion of the district 
director, merchandise arriving by land from Canada or Mexico 
may be released under a special permit for immediate delivery 
provided the importer has on file one of the types of Customs 
bonds described in section 142.4. An entry summary shall be 
filed in accordance with section 142.22(b) (1), and estimated duties, 
if any, shall be deposited, within the time period specified in sec- 
tion 142.23 for all merchandise from contiguous countries released 
under a special permit except for fresh fruits and vegetables for 
human consumption released under the provisions of paragraph 
(b) of this section. 

(b) Fresh fruits and vegetables—(1) An application for a special 
permit for immediate delivery may be made for the transporta- 
tion of fresh fruits and vegetables for human consumption ar- 
riving from Canada or Mexico to the importer’s premises within 
the port of importation, but removed from the area immediately 
contiguous to the border. 

(2) The application shall be supported by a term bond on 
Customs form 7553, or a general term bond on Customs form 
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7595 as prescribed in section 142.4, to which a rider in the following 
format has been added: 

Immediate Delivery of Fresh Fruits and Vegetables 
Arriving from Canada or Mexico—to be added to Customs 
forms 7553 and 7595. 

In addition to the conditions appearing in the bond 
dated ———————————., in the amount of ———-— 
executed by ———————————, as principal and 
————, as surety, to which this stipulation relates, it is 
hereby expressly agreed by the principal and surety thereon 
that the following additional condition shall apply: 

If, pursuant to section 1448(b) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1448(b)), and section 142.21(a) 
of the Customs Regulations, fresh fruits and vegetables 
have been released for immediate delivery from 
— to the importers premises at ——————————_,, 
the produce shall be transported and stored in accordance 
with the regulations, and may be examined and disposed 
of according to section 158.11(b) of the Customs Regu- 
lations; the balance of the produce shall be entered for 
consumption, entered for transportation and exportation, 
or transported in bond under an entry for immediate trans- 
portation without appraisement. In the event of failure to 
make an appropriate entry or deposit the estimated duties 
due, when so required, the above-bounden principal shall 
pay to the district director of Customs as liquidated damages 
an amount equal to the value of the merchandise plus the 
charges and duties thereon (it being understood and agreed 
that the amount to be collected shall be based upon the 
quantity and vaiue of such merchandise as determined by the 
district director of Customs, and that the decision of the 
district director of Customs as to the status of such mer- 
chandise, whether free or dutiable, together with the rate 
and amount of duties, also shall be binding on all parties to 
this obligation). 

Witness our hands and seals this day of 


19 , 
(Seu!) 
PrRINciepAL ———___- 
- —_———— (Seal) 
SuRETtY ———————— 


? 


CERTIFICATE AS TO CORPORATE PRINCIPAL 
* 


I, ———————__, certify that I am the 
— of the corporation named as principal in the rider; 
that —-————————, who signed the said rider on behalf 
of the principal, was then —-------—— of said corpo- 
ration; that [ know his signature, and his signature thereto 
is genuine; and that said rider was duly signed, sealed, and 


* May be executed by the secretary, assistant secretary, or other officer of the corporation. 
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attested for and in behalf of said corporation by authority 
of its governing body. 
—__——_—_————_————-_ (Corporate Seal) 
(To be used when no power of attorney has been filed with 
the district director of Customs) 

(3) The fresh fruits and vegetables shall be transported to 
the importer’s premises in the vehicles in which they crossed 
the border, or, if transshipment is necessary in vehicles provided 
by thei impor ter. The fresh fruits and vegetables may be examined 
at the importer’s premises. Those portions without commercial 
value may be disposed of in accordance with the provisions of 
section 158.11(b) of this chapter, and the balance shall be entered 
for consumption or transported in bond under an entry for 
immediate transportation without appraisement or under an 
entry for transportation and exportation. 

(c) Agency of U.S. Government.—Merchandise may be released 
under the immediate delivery procedure if the shipment is consigned 
to or for the account of any agency or office of the U.S. Govern- 
ment, or to an officer or official of any such agency in his official 
capacity, as provided in section 10.101 of this chapter. 

(d) Articles of a trade fair.—Articles for a trade fair may be 
released under the immediate delivery procedure, as provided 
in section 147.13 of this chapter. 

(e) Quota-class merchandise. 

(1) TYariff-rate—At the discretion of the district director, 
merchandise subject to a tariff-rate quota may be released under 
a special permit for immediate delivery provided the importer 
has on file one of the type of bonds enumerated in section 142.4. 
An entry summary, with estimated duties attached, shall be 
presented within the time specified in section 142.23, or within 
the quota period, whichever expires first. If the entry summary, 
with estimated duties attached, is presented after the tariff-rate 
quota is filled, the merchandise shall not be entitled to the quota 

rate of duty, and the importer shall deposit duties at the over- 
quota rate. 

(2) Absolute——At the discretion of the district director, perish- 
able merchandise of a class approved by Headquarters which is 
subject to an absolute quota may be released under a special 
permit for immediate delivery for removal to the importer’s 
premises, or to any other location approved by the district director, 
until an entry summary, with estimated duties attached, is 
presented. An entry summary, with estimated duties attached, 
shall be presented for merchandise so released within the time 
specified in section 142.23, or within the quota period, whichever 
expires first. If the absolute quota is filled before the importer 
has presented an entry summary, with estimated duties attached, 
he either may present an entry summary for warehouse or, 
under Customs supervision, export or destroy the merchandise. 

(f) Release from warehouse followed by warehouse withdrawal for 
consumption.—At the discretion of the district director, merchan- 
dise may be released from warehouse under a special permit pro- 
vided the importer has on file one of the types of Customs bonds 
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provided for in section 142.4. The immediate delivery permit 
shall be annotated to state that a warehouse withdrawal for 
consumption will be filed for this merchandise. 

(g) When authorized by headquarters—Headquarters may 
authorize the release of merchandise under the immediate 
delivery procedure in circumstances other than those described 
in paragraphs (a), (b), (c), (d), (e), and (f) of this section provided 
an appropriate bond is on file. 


§ 142.22 Application for special permit for immediate delivery. 

(a) Form.—An application for a special permit for immediate 
delivery shall be made on Customs form 3461 supported by the 
documentation provided for in section 142.3, except that a com- 
mercial invoice shall not be required. Instead of a commercial 
invoice, the importer may deliver to Customs a pro forma in- 
voice, waybill, or other document setting forth an adequate de- 
scription of the merchandise and the quantities, together with 
the values or approximate values when values are needed for the 
purpose of examination. If the merchandise is to be released 
under a term special permit, the documentation also shall show the 
term special permit number, as provided for in section 142.24. 

(b) Customs custody—Merchandise for which a special permit 
for immediate delivery has been issued under section 142.21 
shall be considered to remain in Customs custody until the filing of 
one of the following: 

(1) An entry summary for consumption, with estimated 
duties attached, an entry summary for warehouse, or an entry 
summary for entry under a temporary importation bond; 

(2) A withdrawal for consumption, with estimated duties at- 
tached; 

(3) An entry for transportation and exportation, immediate 
transportation without appraisement, or direct exportation; or 

(4) An application to destroy. 

§ 142.23 Time limit for filing documentation after release. 

The applicable documentation described in section 142.22(b) 
shall be filed, and estimated duties, if any, shall be depeaited, 
within 10 working days alter the merchandise or any part of 


the merchandise is authorized for release under a special permit 
for immediate delivery. 
§ 142.24 Term special permit. 

(a) Conditions for issuance—At the discretion of the district 
director, a term special permit for immediate delivery may be 
issued on Customs form 3461, appropriately modified, for a 
class or classes of merchandise particularly described in the 
application for the permit, to be imported during a period not to 
exceed 1 year from the date of the permit. 

(b) Notation of value for each shipment.—When applying for the 
release of a shipment of merchandise under a term special permit 
for immediate delivery, the importer shall note a value for the 
shipment on the documentation presented. The value so noted 
shall not be less than the invoice. 


297-—794—79 7 
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§ 142.25 Discontinuance of immediate delivery privileges. 


(a) Authority of district director—The district director may 
discontinue immediate delivery privileges if the importer: 

(1) Has failed repeatedly to file the applicable Customs docu- 
mentation set forth in section 142.22(b) timely without justification, 
or 

(2) Has not taken prompt action to settle a claim for liquidation 
damages issued under section 142.27 for failure to file the application 
Customs documentation set forth in section 142.22(b) timely. 
“Prompt action” means that the importer, within the time 
specified in a claim for liquidated damages, shall petition for 
relief or pay the amount claimed and, file the applicable docu- 
mentation and deposit estimated duties, if any. 

(3) Has repeatedly delivered documentation required by section 
143.93(b) which is incomplete or which contains erroneous 
information, 

(b) Authority of regional commissioner.—The regional commis- 
sioner may discontinue immediate delivery privileges if the im- 
porter is substantially delinquent in the payment of Customs 
bills. See section 142.26. 

(c) Brokers; restriction—A broker shall not circumvent an 
action taken under this section by applying for the immediate 
release of the importer’s merchandise in the broker’s name and 
under the broker’s bond. 


§ 142.26 Delinquent payment of Customs bills. 
The following procedures shall be followed if an importer is sub- 
stantially or habitually delinquent in the payment of Customs 


bills: 

(a) Notice—The importer shall be advised in writing by the 
regional commissioner of Customs for the region in which he is 
substantially or habitually delinquent that his immediate de- 
livery privileges have been suspended in that region. The notice 
shall state the reason for the action and advise the importer that 
if payment of all his delinquent Customs bills is not made within 
10 working days from the date of the notice, the importer’s im- 
mediate delivery privileges also shall be suspended in all Cus- 
toms regions. 

(b) Reinstatement of privileges by region.—If the importer pays 
all his delinquent Customs bills within 10 working days after the 
date of the notice, the suspension shall be removed, and the im- 
porter’s immediate delivery privileges shall be reinstated. 

(c) Reinstatement of privileges by Headquarters.—If the importer 
has not paid all his delinquent Customs bills within 10 working 
days after the date of the notice, his immediate delivery privileges 
shall be suspended in all Customs regions. This suspension shall 
remain in effect in each port of entry until notification is received 
from headquar ters that the suspension is removed and that the 
importer’s immediate delivery privileges have been reinstated. 


$142.27 Failure to file documentation timely. 


If the applicable Customs documentation set forth in section 
142.22(b) is not filed within the time provided in section 142.23, 
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the district director shall make an immediate demand for liqui- 
dated damages in the amount of the bond in the case of a single 
entry bond. When the transaction has been charged against a 
term bond, the demand shall be for the amount that would have 
been demanded if the merchandise had been released under a 
single entry bond. Any application for cancellation of liquidated 
damages incurred shall be made in accordance with part 172 of 
this chapter. 


§ 142.28 Withdrawal or entry summary not required for prohibited 
merchandise. 

(a) Exportation or destruction of prohibited merchandise.—If 
merchandise released under a special permit for immediate de- 
livery later is found to be prohibited, the district director shall 
demand its recall in accordance with section 141.113 of this 
chapter (applicable to the recall of merchandise released from 
Customs custody), and withdrawal or entry summary documen- 
tation and the deposit of estimated duties, if any, shall not be 
required provided : 

(1) The merchandise is exported or destroyed under Customs 
supervision within the time limit for entry specified in section 
142.23, or 

(2) An entry for exportation or for transportation and ex- 
portation on Customs form 7512, or an application to destroy 
the merchandise, is made within the specified time limit, and the 
exportation or destruction is accomplished promptly. 

(b) Procedures for exportation or destruction —The exportation 
or destruction of prohibited merchandise required by paragraph 
(a) of this section shall be under the same procedures as exporta- 
tion or destruction of prohibited merchandise covered by a 
consumption entry with remission or refund of duties. See sec- 
tions 158.41 and 158.45(c) of this chapter. 

(c) Notation on exportation entry—An entry for exportation or 
for transportation and exportation of prohibited merchandise for 
which no entry summary for consumption has been filed shall be 
stamped or imprinted conspicuously with the legend: 


Prohibited Merchandise; No Other Entry Filed 
$142.29 Other procedures applicable. 
Merchandise released under a special permit for immediate 
delivery shall be subject to the same procedures applicable to all 


other imported merchandise, unless specific procedures are set 
forth in this subpart. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


PART 143—APPRAISEMENT AND INFORMAL ENTRIES 
1. Sections 143.1, 143.2, and 143.3 are deleted. 


2. Section 143.23(f) is amended to read as follows: 
§ 143.23 Form of entry 


* * * 
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(f) Merchandise released under the immediate delivery pro- 
cedure or the entry documentation required by section 142.3(a), 
and entry is made on Customs form 7501, annotated “Informal 
entry” in the upper right hand corner. 


(R.S. 251, as amended, sec. 624; 46 Stat. 759 (19 U.S.C. 66, 1624).) 


PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES AND WITHDRAWALS 


Ms 


Section 144.5 is amended to read as follows: 
§ 144.5 Period of warehousing. 


(a) Generally.—Except as provided in paragraph (b) of this 
section, merchandise shall not remain in a bonded warehouse 
bey ond 5 years from the date of importation. 

(b) Exception —For merchandise remaining in a bonded 
warehouse on October 3, 1978, the date of enactment of Public 
Law 95-410 (92 Stat. 888), any period of time the merchandise 
was in a bonded warehouse before that date shall be disregarded 
and the 5-year period shall commence on that date. 


§ 144.6 [Deleted] 


. Section 144.6 is deleted. 


3. Section 144.7 is amended to read as follows: 


§ 144.7 Disposition of merchandise after expiration of ware- 
housing period. 


Merchandise remaining in a bonded warehouse after the 


expiration of the warehousing period shall be disposed of in 
accordance with section 127.14 of this chapter. 


. Section 144.11 is amended to read as follows: 


§ 144.11 Form of entry. 

(a) Entry—The documentation required by section 142.3 of 
this chapter shall be filed at the time of entry. If the warehouse 
entry summary, Customs form 7502, is filed at time of entry, it 
shall serve as both the entry and the entry summary, and Cus- 
toms forms 3461 or 7533 shall not be required. If the warehouse 
entry summary is hot filed at the time of entry, it shall be filed 
within the time limit prescribed by section 142.12 of this chapter. 
If merchandise is released before the filing of the warehouse 
entry summary, the importer shall have a bond on file, as pre- 
scribed by section 142.4 of this chapter. 

(b) Customs form 7502.—The entry summary for merchandise 
entered for warehouse shall be executed in triplicate on the Ware- 
house or Rewarehouse Entry, Customs form 7502, appropriately 
modified, and shall include all of the statistical information re- 
quired by section 141.61(e) of this chapter, The district director 
may require an extra copy or copies of the Warehouse or Re- 
warehouse Permit, Customs form 7502—A, for use in connection 
with delivery of the merchandise to the bonded warehouse. 

(c) Designation of warehouse——The importer shall designate 
on the warehouse entry summary, Customs form 7502, the bonded 
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warehouse in which he desires his merchandise deposited and the 
bonded cartman or lighterman by whom he wishes the goods 
transferred. 

(d) Specification list—When packages which are not uniform 
in contents, quantities, values, or rates of duties are grouped 
together as one item on an entry summary, a specification list 
(original only) shall be furnished with the entry summary, showing 
separately opposite the marks or numbers of each package, the 
quantity of each class of merchandise, the entered value of each 
class, and the rates of duty claimed for each. However, a specifica- 
tion list is not needed if one withdrawal is to be filed for all the 
merchandise covered by the entry summary. 


. Section 144.12 is amended to read as follows: 


§ 144.12 Contents of entry summary; estimated duties. 


The entry summary, Customs form 7502, shall show the value, 
classification, and rate of duty as approved by the district director 
at the time the entry summary is filed. However, no deposit of 
estimated duties shall be required until the merchandise is with- 
drawn for consumption. 


. Section 144.13 is amended to read as follows: 
§ 144.13 Bond requirements. 


(a) Entry summary not filed at time of entry —aA bond on Customs 
form 7551, 7553, or 7595 shall be required when the entry docu- 
mentation is filed if the entry summary documentation is not 
filed at that time. When the entry summary is filed thereafter, 
as prescribed in section 142.13 of this chapter, a bond on Cus- 
toms form 7555 or 7595 shall be required if a bond on Customs 
form 7551 or 7553 is on file in support of the entry documenta- 
tion. If a bond on Customs form 7595 is on file in support of the 
entry documentation, that bond shall be sufficient to support 
the entry summary. 

(b) Entry summary filed at time of entry.—If the entry summary 
is filed at time of entry, the entry summary shall serve as both 
the entry and the entry summary, and a bond on Customs form 
7555 or 7595 shall be required. 


. Section 144.14 is amended to read as follows: 


§ 144.14 Removal to warehouse. 


When the entry summary, Customs form 7502, and the appro- 
priate bond have been filed, the merchandise shall be sent to the 
bonded warehouse, except for: 

i“ (a) Merchandise for which an immediate dock withdrawal is 
ed, or 

(b) Packages designated for examination elsewhere than at 
the warehouse, which shall be sent to the warehouse after exami- 
nation. 


8. The first sentence of section 144.36(b) is amended by substituting 
“entry summary, Customs form 7502” for ‘warehouse entry”. 


297-794—79——_8 
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9. Section 144.36(d) is amended to read as follows: 
§ 1 — aj as minis: “hoes 
* * * 

(a) gaia wee ie addition to the statement of 
quantity required by section 144.32. Customs form 7512 shall 
show the following information for the merchandise being with- 
drawn: 

(1) The original entry number, date of entry, date of entry 
summary, and port at which filed; 

(2) The name of the consignee at the port of destination; 

(3) Any ascertained weight, gauge, or measure; 

(4) The entered value of the merchandise; 

(5) Estimated duties, if any; 

(6) A statement that ‘the merchandise is or is not admissible for 
consumption and the reason for non-admissibility, if applicable; 
and 

(7) The statistical information required by section 141.61(e) 
of this chapter. 

When the withdrawal is made after the merchandise has been 
rewarehoused, the rewarehouse entry number, date, and port at 
which filed also shall be shown. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 151—EXAMINATION, SAMPLING, AND TESTING OF MERCHANDISE 


1. The first and last sentences of section 151.47 are amended to read 
as follows: 
§ 151.47 Entered quantities of crude petroleum released under 
entry or immediate delivery. 

(a) Optional entry of net quantity.—As an alternative to stating 
on the entry summary the total quantity of crude petroleum 
released under the immediate delivery procedure in section 142.21 
of this chapter, or under the entry documentation in section 
142.3(a), the importer may file an entry summary for the net 
quantity of crude petroleum landed. * 

The commercial laboratory report shall be filed with the entry 
summary. 

2. The section heading and first sentence of section 151.63 are 

amended by inserting the word “summary” after the word “entry.” 


3. Section 151.64(a) is amended by inserting the word “summary” 
after the word “entry.” 
. Section 151.64(b) is amended to read as follows: 
Cage 51. ina a documents. 


* * * * * 


we Extra copy of entry summary.—One extra copy of the entry 
summary covering wool or hair subject to duty at a rate per clean 
pound shall be filed in addition to the copies otherwise required. 
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5. The first sentence of section 151.65 is amended to read as follows: 


§ 151.65 Duties. 

Duties on wool or hair subject to duty at a rate per clean pound 
may be estimated at the time of filing the entry summary on the 
basis of the clean yield shown on the entry summary if he district 
director is satisfied that the revenue will be properly protected. 


6. The third and fourth sentences of section 151.65 are amended by 
inserting the word “summary” after the word “entry”? each time it 
appears. 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


PART 158—RELIEF FROM DUTIES ON MERCHANDISE 
LOST, DAMAGED, ABANDONED, OR EXPORTED 


1. The section heading and first sentence of section 158.2 are 
amended to read as follows: 


§ 158.2 Shortages in packages released under immediate delivery 
or entry. 

An importer may file an entry summary for consumption or an 
entry summary for warehouse for less than the invoiced and 
manifested number of packages in a shipment “permitted” and 
delivered to him or deposited in a bonded warehouse under the 
immediate delivery procedure in section 142.21 of this chapter, 
or under the entry documentation in section 142.3(a), if he files 
with the entry summary a Customs form 5931 in triplicate. * * * 


2. The section heading and first sentence of section 158.3 are 
amended by inserting the word “summary” after the word “entry.” 


3. Part 158 is amended by adding a new section 158.21a to read as 
follows: 

§158.21a Time period. 

An abatement or refund of duties shall be made in the case 
of injury to, or destruction of, merchandise in a bonded warehouse 
as a result of accidental fire or other casualty only if the fire 
or casualty occurs within 3 years from the date of importation, 
§ 158.27 [Amended] 

4, Section 158.27(b) is amended by inserting “the entry summary 
(where appropriate) ,” after “‘entry”’. 

5. Section 158.43 is amended by changing the heading of paragraph 
(c) to “Abandonment.”’, by adding a new subheading entitled ‘‘Costs.” 
to the existing paragraph, by redesignating the existing paragraph as 
“(c)(1)”, and by adding a new paragraph (c)(2) to read as follows: 

§ 158.43 Abandonment or destruction of merchandise in bonds 
* * * * * a” * 
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(c) Abandonment.—(1) Costs. * * * 
(2) Time period.—The importer may abandon his warehoused 


merchandise voluntarily to the Government within 3 years from 
the date of importation. 


6. Section 158.43 is amended by changing the heading of paragraph 
(d) to “Destruction”, by adding a new subheading entitled “Costs.” 
to the existing paragraph, by redesignating the existing paragraph as 
“(d)(1)”, and by adding a new paragraph (d)(2) to read as follows: 


§ 158.43 Abandonment of destruction of merchandise in bond. 
* * * * * * * 
(d) Destruction.—(1) Costs. * * * 
(2) Time period.—The importer may request destruction of his 
warehoused merchandise within 5 years from the date of importa- 
tion. 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 


PART 159—LIQUIDATION OF DUTIES 
1. Section 159.9(c) is amended to read as follows: 


§ 159.9 Notice of liquidation and date of liquidation for formal 
entries. 
* * * * * * * 


(c) Date of liquidation—(1) Generally—The bulletin notice of 
liquidation shall be dated with the date it is posted or lodged 
in the customhouse for the information of importers. The entries 
for which the bulletin notice of liquidation has been prepared 
shall be stamped “Liquidated’’, with the date of liquidation, 
which shall be the same as the date of the bulletin notice of 
liquidation. This stamping shall be deemed the legal evidence of 
liquidation. 

(2) Exception: Entries liquidated by operation of law.—(i) Entries 
liquidated by operation of law at the expiration of the time 
limitations prescribed in section 504, Tariff Act of 1930, as 
amended (19 U.S.C. 1504), and set out in sections 159.11 and 
159.12, shall be deemed liquidated as of the date of expiration 
of the appropriate statutory period. 

(ii) The bulletin notice of liquidation shall be posted or lodged 
in the customhouse within a reasonable period after each liquida- 
tion by operation of law and shall be dated as of the date of 
expiration of the statutory period. 

(iii) A protest under section 514, Tariff Act of 1930, as amended 
(19 U.S.C. 1514), and part 174 of this chapter shall be filed 
within 90 days from the date the bulletin notice of liquidation 
of an entry by operation of law is posted or lodged in the custom- 
house. 


2. Section 159.9 is amended by adding a new paragraph (d) to read 
as follows: 


(d) Courtesy notice of liquidation—Customs will endeavor 
to provide importers or their agents with Customs form 4333-A; 
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Courtesy Notice, for entries specified in section 159.9(a)(1), 
scheduled to be liquidated or deemed liquidated by operation 
of law. This notice shall serve as an informal, courtesy notice 
and not as a direct, formal, and decisive notice of liquidation. 


3. Part 159 is amended by adding new sections 159.11 and 159.12 
to read as follows: 


§ 159.11 Entries liquidated by operation of law. 


(a) Time limit generally —Except as provided in section 159.12, 
an entry not liquidated within 1 year from the date of entry 
of the merchandise, or the date of final withdrawal of all mer- 
chandise covered by a warehouse entry, shall be deemed liquidated 
by operation of law at the rate of duty, value, quantity, and 
amount of duties asserted by the importer at the time of filing 
an entry summary for consumption in proper form, with estimated 
duties attached, or withdrawal for consumption in proper form, 
with estimated duties attached. Notice of liquidation shall be 
given on the bulletin notice of liquidation, Customs form 4333 
or 4335, as provided in sections 159.9 and 159.10(c) (3). Customs 
will endeavor to provide a courtesy notice of liquidation on 
Customs form 4333-A in accordance with section 159.9(d). 

(b) Applicability—tThe provisions of this section and section 
159.12 shall apply to entries of merchandise for consumption or 
withdrawals of merchandise for consumption made on or after 
April 1, 1979, but shall not apply to vessel repair entries or 
drawback entries. 

§ 159.12 Extension of time for liquidation. 

(a) Reasons—(1) Extension.—The district director may extend 
the 1-year statutory period for liquidation for an additional period 
not to exceed 1 year if: 

(i) Information needed by Customs.—Information needed by 
Customs for the proper appraisement or classification of the 
merchandise is not available, or 

(ii) Importer’s request—The importer requests an extension in 
writing before the statutory period expires and shows good cause 
why the extension should be granted. “Good cause” is demon- 
strated when the importer satisfies the district director that more 
time is needed to present to Customs information which will 
affect the pending action, or there is a similar question under 
review by Customs. 

(2) Suspension.—The 1-year liquidation period may be sus- 
pended as required by statute or court order. 

(b) Notice of extension —lIf the district director extends the 
time for liquidation, as provided in paragraph (a)(1) of this 
section, he promptly shall notify the importer or the consignee 
and his agent and surety on Customs form 4333—A, appropriately 
modified, that the time has been extended and the reasons for 
doing so. 

(c) Notice of suspension.—If the liquidation of an entry is 
suspended as required by statute or court order, as provided in 
paragraph (a)(2) of this section, the district director promptly 
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shall notify the importer or the consignee and his agent and 
surety on Customs form 4333-A, appropriately modified, of the 
suspension. 

(d) Additional extensions—(1) Information needed by Customs.— 
If an extension has been granted because Customs needs more 
information and the district director thereafter determines that 
more time is needed, he may extend the time for liquidation for 
an additional period not to exceed 1 year provided he issues 
the notice required by paragraph (b) of this section before termi- 
nation of the prior extension period. 

(2) At importer’s request.—If{ the statutory period has been 
extended for 1 year at the importer’s request, and the importer 
thereafter determines that additional time is necessary, he may 
request another extension in writing before the original extension 
expires, giving reasons for his request. If the district director 
finds that good cause (as defined in paragraph (a) (1) (ii) of this 
section) exists, he shall issue a notice extending the time for 
liquidation for an additional period not to exceed 1 year. 

(e) Limitation on extensions—The total time for which ex- 
tensions may be granted by the district director may not exceed 
3 years. 

(tf) Time limitation—(1) Generally—An entry not liquidated 
‘within 4 years from either the date of entry, or the date of final 
withdrawal of all the merchandise covered by a warehouse entry, 
shall be deemed liquidated by operation of law at the rate of duty, 
value, quantity, and amount of duty asserted by the importer at 
the time of filing the entry summary for consumption in proper 
form, with estimated duties attached, or the withdrawal for con- 
sumption in proper form, with estimated duties attached, unless 
liquidation continues to be suspended by statute or court order. 
Customs will endeavor to provide a courtesy notice of liquidation 
on Customs form 4333-A, in accordance with section 159.9(d), 
) oe to the bulletin notice specified in section 159.9(c) 

li). 

(2) Suspension of liquidation by statute or court order —When 
liquidation of an entry continues to be suspended beyond the 4- 
year period specified in paragraph (f)(1) of this section due to a 
statute or court order, the entry shall be liquidated within 90 
days after removal of the suspension. 

2) Notice of liquidation.—If an entry is liquidated after an ex- 
tension expires or a suspension is removed, notice of liquidation 
shall be given on the bulletin notice of liquidation. Customs form 
4333 or 4335, as provided in sections 159.9 and 159.10(c) (3). Cus- 
toms will endeavor to provide a courtesy notice of liquidation on 
Customs form 4333-A in accordance with section 159.9(d). 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
PART 172—LIQUIDATED DAMAGES 


1. The introductory paragraph of section 172.22(b) is amended to 
read as follows: 
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§ 172.22 Special cases acted on by district director of Customs. 


* * * * * * * 


(b) Nonproduction of Special Customs Invoices or commercial 
invoices.—lf a required Special Customs Invoice, Customs Form 
5515, or a commercial invoice is not produced (1) on the date the 
entry or entry summary is filed, (2) within 6 months after the 
date the entry or entry summary is required to be filed, or (3) if 
the invoice is needed for statistical purposes, within 50 days after 
the date the entry or entry summary is required to be filed, then 
unless the production is waived under the provisions of section 
141.92 of this chapter, the bond charge for the production thereof 
may be canceled by the district director upon the payment of 
$25 as liquidated damages, if: * * * 


2. The introductory language of section 172.22(d) is amended to 
read as follows: 
* * * * * * * 

(d) Failure to file timely entry summary after release under entry 
or immediate delivery permit.—If a timely entry summary for 
merchandise not subject to quota has not been filed after release 
under an entry or a special permit for immediate delivery, the 
district director may act upon an application for relief from liqui- 
dated damages assessed in accordance with section 142.15 or 
142.27, respectively, of this chapter as follows: * * * 


(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624)) 
PART 173—ADMINISTRATIVE REVIEW IN GENERAL 
1. The first sentence of section 173.1 is amended to read as follows: 


§ 173.1 Authority to review for error. 

District directors, or in the New York Customs Region, the 
Regional Commissioner of Customs, have broad responsibility 
and authority to review transactions to ensure that the rate and 
amount of duty assessed on imported merchandise is correct and 
that the transaction is otherwise in accordance with the law. * * * 


2. The introductory language to section 173.4(b) is amended, sec- 
tion 173.4(c) is amended, and a new section 173.4(d) is added, to read 
as follows: 


§ 173.4 Correction of clerical error, mistake of fact, or inadvertence. 
* * * * * * * 


(b) Transactions which may be corrected Correction pursuant 
to section 520(c)(1), Tariff Act of 1930, as amended (19 U.S.C. 
1520(c)(1)), may be made in any entry, liquidation, or other 
Customs transaction if the clerical error, mistake of fact, or other 
inadvertence: 

* * * * * * * 


(c) Limitation on time for application.—A clerical error, mistake 
of fact, or other inadvertence meeting the requirements of para- 
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graph (b) of this section shall be brought to the attention of the 
district director at the port of entry, or in the New York Customs 
Region, the Regional Commissioner of Customs, within 1 year 
after the date of liquidation or exaction. 
(d) “Znquidation” includes reliquidation.—‘Liquidation” when 
used in section 520(c)(1), Tariff Act of 1930, as amended (19 
U.S.C. 1520(c) (1), and in this section, includes reliquidation of an 
entry. 
(R.S. 251, as amended, sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624).) 
[Published in the Federal Register, Aug. 9, 1979 (44 F.R. 46794)] 


(T.D. 79-222) 
Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to section 522(c), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more 
from the quarterly rate published in T.D. 79-191 for the following 
countries. Therefore, as to entries covering merchandise exported on 


the dates listed, whenever it is necessary for Customs purposes to 


convert such currency into currency of the United States, conversion 
shall be at the following rates: 


United Kingdom pound: 
July 23, 1979 
July 24, 1979 
July 25, 1979 
July 26, 1979 
July 27, 1979 
July 30, 1979 

(LIQ-3-0 :D:E) 

Date: August 7, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 
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(T.D. 79-223) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial, 
Peoples Republic of China yuan, Philippines peso, Singapore dollar, Thailand 
baht (tical), Brazil cruziero 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruziero: 
July 23-27, 1979 $0. 0383 
July 30-August 1, 1979 . 0383 
August 2-3, 1979 . 0373 


Peoples Republic of China yuan: 
July 23-27, 1979 . 648761 
July 30, 1979 . 648761 
July 31, 1979 . 646120 
August 1-3, 1979 . 643542 


Hong Kong dollar: 
July 23, 1979 . 193386 
July 24, 1979 . 193461 
July 25, 1979 . 193573 
July 26, 1979 . 192994 
July 27, 1979 . 193050 
July 30, 1979 . 193162 
July 31, 1979 . 193780 
August 1-2, 1979 . 193874 
August 3, 1979 . 194043 


Tran rial: 
July 23-27, 1979 . 0142 
July 30-August 3, 1979 . 0142 
Philippines peso: 
July 23-27, 1979 . 1365 
July 30-August 3, 1979 . 1365 
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Singapore dollar: 
July 23, 1979 $0. 467290 
July 24, 1979 . 468823 
July 25, . 466418 
July 26, - 466636 
July 27, - 466309 
July 30, - 463392 
July 31, 1979 » 462428 
August 1, 1979 - 464468 
August 2, 1979 . 464792 
August 3, 1979 . 464145 


Thailand baht (tical): 
July 23-26, 1979 . 0505 
July 27, 1979 . 0495 
July 30—-August 3, 1979 . 0495 
(LIQ-3-0:D:E) 
Date: August 7, 1979. 
Dante. D. SuLLIVAN 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 


(T.D. 79-224) 
Synopses of Drawback Decisions 
The following is a synopsis of a drawback rate issued June 29, 


1979, pursuant to sections 22.1 and 22.5, inclusive, Customs Regula- 
tions. 


In the synopses below are listed, for the drawback rate approved 
under section 1313(h), the name of the company, the specified articles 
on which drawback is authorized, the merchandise which will be used 
to manufacture or produce these articles, the factories where the work 
will be accomplished, the date the statement was signed, the basis 
for determining payment, the Regional Commissioner to whom the 
rate was forwarded, and the date on which it was forwarded. 


(DRA-1-09) 
Dated: July 30, 1979. 
Donap W. Lewis, 
Acting Assistant Commissioner, 
Regulations and Rulings. 
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(A) Company: Pacific Southwest Airmotive. 

Articles: Rolls-Royce RB.211 jet aircraft engines, overhauled, re- 
paired, rebuilt, or reconditioned. 

Merchandise: Rolls-Royce RB.211 jet aircraft engine parts. 

Factory: San Diego, Calif. 

Statement signed: May 18, 1979. 

Basis of claim: Used in. 

Rate forwarded to Regional Commissioner of Customs: Los Angeles; 
June 29, 1979. 





General Notice 
(19 CFR Part 134) 
Country of Origin 


Notice of proposed rulemaking relating to marking imported bolts, nuts, and 
rivets with their country of origin 


AGENCY: U.S. Customs Service, Department of the Treasury: 
ACTION: Notice of proposed rulemaking. 
SUMMARY: Unless expressly exempted, all articles of foreign 
origin imported into the United States must be marked to indicate 
their country of origin. Bolts, nuts and rivets are among those articles 
that have been exempted from the country-of-origin marking require- 
ments based on a finding by the Secretary of the Treasury that they 
were imported in “substantial quantities’ during the 5-year period 
immediately preceding January 1, 1937, were not required to be 
marked as to their country of origin during that period. This document 
requests public comment on a proposal to delete bolts, nuts, and rivets 
from the list of exempted articles. If the proposal is adopted, these 
articles would be required to comply with the marking requirements in 
order to be imported. 
DATE: Comment must be received on or before (60 days from the 
date of publication in the Federal Register). 
ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs attention: Regulations and Legal Publications 
Division, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: Samuel Orandle, 
Entry Procedures and Penalties Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202- 
566-5765. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

All articles of foreign origin imported into the United States are 
required by section 304, Tariff Act of 1930, as amended (19 U.S.C. 
1304), unless expressly excepted, to be marked in a conspicuous place 

110 
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in a legible, indelible, and permanent fashion so as to indicate, in 
English, to the ultimate purchasers in the United States the country 
of origin of the articles. Among the exceptions to the country-of- 
origin marking requirements are articles which the Secretary of the 
Treasury, pursuant to public notice published in the Treasury deci- 
sions before July 1, 1939, determined ‘‘were imported in substantial 
quantities during the 5-year period immediately preceding January 1, 
1937, and were not required during such period to be marked to 
indicate their origin * * *’ (19 U.S.C. 1304(a)(3)(J)). Under 19 
U.S.C. 1304(a) (3) (J), notice that bolts, nuts, and rivets were imported 
in substantial quantities during the 5-year period immediately pre- 
ceding January 1, 1937, and were not required during the period to be 
marked to indicate their country of origin was given in T.D. 49896 
(F.R. 2509). The full list of articles exempted from marking require- 
ments under 19 U.S.C. 1304(a)(3)(J) is set forth in section 134.33, 
Customs Regulations (19 CFR 134.33), referred to as the ‘J—List.” 


DISCUSSION 

The Treasury Department has received a petition which alleges 
that bolts, nuts, and rivets were not imported into the United States 
in substantial quantities from 1932 to 1936 and, therefore, should 
not be exempted from country-of-origin marking requirements. The 
petitioner states that during the period in question, domestic ship- 


ments of bolts, nuts, rivets, and washers totaled 1,647,500 net tons, 
valued at $189,027,000, and that import statistics reflect that imports 
covering the classification categories which include bolts, nuts, 
and rivets, as well as washers, studs, steel points, et cetera, totaled 
only 1,798 net tons, valued at $135,478. 

The petitioner compares domestic production to imports for the 
2 years for which production data is available, 1933 and 1935, and 
notes the following: 





Domestic Ratio of imports 
Imports production to production 
(percent) 


$19,220 $38, 665, 700 0. 048 
27,816 67, 856, 500 . 041 





47,036 107, 522, 200 . 044 


The petitioner also states that most imported bolts, nuts, and rivets 
are of sufficient size to be readily marked with the country of origin, 
and that a variety of bolts and nuts presently are required to bear 
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grade markings in order to meet standards specifications of recognized 
standards organizations. Based on the above evidence, Customs pro- 
poses that imported bolts, nuts, and rivets be removed from the 
“J-List” maintained in section 134.33. At the same time it is possible 
that other exceptions to the country of origin requirements may apply 
to some or all of these items. 


COMMENTS 


Customs invites written comments (preferably in quadruplicate) 
from all interested parties on the question of whether imported bolts, 
nuts, and rivets should be removed from the “J-List’’ and required to 
be marked as to their country or origin. 

Commenters should address themselves, among other things, to the 
«questions whether bolts, nuts, and rivets were erroneously included 
on the “J-List,”’ and whether other general exceptions to the country- 
of-origin marking requirements apply. See 19 CFR 134.32. 

The petition, as well as all comments received in response to this 
notice, will be available for public inspection in accordance with 
section 103.8(b), Customs Regulations (19 CFR 103.8(b)), during 
regular business hours at the Regulations and Legal Publications 
Division, Room 2335, Headquarters, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, D.C. 20229. 


PROPOSED AMENDMENT 


If the proposed change is adopted, section 134.33, Customs Regula- 
tions (19 CFR 134.33), would be amended by deleting bolts, nuts, and 
rivets from the ‘‘J-List.” 


INAPPLICABILITY OF E.O. 12044 


This document is not subject to the Treasury Department directive 
implementing Executive Order 12044, “Improving Government 
Regulations,” because the proposal was in process before May 22, 
1978, the effective date of the directive. 


DRAFTING INFORMATION 


The principal author of this document was Leonard L. Rosenberg, 
Regulations and Legal Publications Division, Office of Regulations and 
Rulings, U.S. Customs Service. However, personnel from other Cus- 
toms offices participated in its development. 
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AUTHORITY 


This document is issued under authority of R.S. 251, as amended, 
(19 U.S.C. 66), and section 304(a)(3)(J), Tariff Act of 1930, as 
amended (19 U.S.C. 1304(a)(8)(J)). 

Wituram T. Arcuey, 
Acting Commissioner of Customs. 
Approved: July 23, 1979. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Aug. 10, 1979 (44 F.R. 47103) | 


(19 CFR Part 6) 
International Airports of Entry 


Withdrawal of proposed revocation of international airport status of Akron 
Municipal Airport, Akron, Ohio 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Withdrawal of proposed rule. 


SUMMARY: This document withdraws a proposal to amend section 
6.13, Customs Regulations, to revoke the international airport status 
of Akron Municipal Airport in Akron, Ohio. After reviewing comments 
received in response to the proposal and further consideration of the 
matter, Customs has determined that implementation of the proposed 
change at this time would not be in the public interest. 


EFFECTIVE DATE: August 9, 1979. 


FOR FURTHER INFORMATION CONTACT: Robert Schenarts, 
Inspection and Control Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229; 202-566-8151. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


To improve service to the public and to provide more effective 
enforcement of the Customs laws and regulations, on October 12, 1978, 
Customs published a notice in the Federal Register (43 F.R. 46981) 
proposing to revoke the international airport status of Akron Munici- 
pal Airport in Akron, Ohio. The change was proposed because air 
traffic in the area appeared to have shifted from the Akron Municipal 
Airport to the newer and larger Akron-Canton Airport, located 
between Akron and Canton in Summit County, Ohio, and was based 
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upon information which indicated that an average of only 146 aircraft 
required Customs clearance at Akron Municipal Airport during each 
of the preceding 3 years. 

Interested parties were given until December 11, 1978, to submit 
written comments concerning the proposal. Three comments were re- 
ceived and all opposed the proposal. 


DISCUSSION OF COMMENTS 


All of the commenters expressed the opinion that the proposed 
amendment would not achieve the intended objective of improved 
service to the public and more effective enforcement of the Customs 
laws and regulations. They noted that Customs personnel and equip- 
ment currently are not stationed at Akron Municipal Airport, but are 
located in downtown Akron, closer to Akron Municipal Airport than 
to Akron-Canton Airport, where traffic would be diverted. Conse- 
quently, they suggested that no real saving of time or money would 
result from the proposed change. 

The commenters also noted that since Customs initiated the pro- 
posal, more aircraft on international flights have begun to use the 
Akron Municipal Airport, and the number of aircraft requiring Cus- 
toms clearance at that facility in fiscal year 1978 increased to 182. 

Two commenters expressed concern that revocation would diminish 
the level of service now available to members of the traveling public. 
One noted that the diversion of aircraft from Akron Municipal Air- 
port to Akron-Canton Airport would inconvenience both travelers and 
Customs personnel because Akron-Canton Airport is further from 
downtown Akron (and major corporate headquarters located there) 
than is Akron Municipal Airport. The other noted that Akron Munici- 
pal Airport currently provides Customs services with 1 hour advance 
notice, as well as Federal Aviation Administration(FAA) flight plan 
notification, but that Akron-Canton Airport requires 2 hours advance 
notice, charges the user for mileage, and does not provide FAA flight 
plan notification. 

This commenter also noted that because Akron Municipal Airport 
originally was designed to relieve congestion at the Akron-Canton 
Airport, the curtailment of service at Akron Municipal Airport and 
the diversion of international flights to Akron-Canton Airport would 
negate its basic function. 

One commenter also suggested that the revocation of the inter- 
national airport status of the Akron Municipal Airport may impact 
adversely upon the economic growth potential of existing businesses 
at the airport. 
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RELATED DEVELOPMENT 


Customs has initiated a project to study the feasibility of eliminat- 
ing the present designation of airports as international and landing 
rights airports and substituting a new system for categorizing airports 
of arrival based on their capacity to handle international flights. 


WITHDRAWAL OF PROPOSAL 


For the foregoing reasons, Customs has determined that adoption 
of the proposal at this time would not be in the public interest. 
Accordingly, the notice published in the Federal Register on Octo- 
ber 12, 1978 (43 F.R. 46981), proposing to amend section 6.13, 
Customs Regulations, to revoke the international airport status of 
Akron Municipal Airport is withdrawn. 


DRAFTING INFORMATION 


The principal author of this document was Lawrence P. Dunham, 
Regulations and Legal Publications Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 


R. E. CuHasen, 
Commissioner of Customs. 
Approved: July 13, 1979. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Aug. 9, 1979 (44 F.R. 46880)] 
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Stuart E. Schiffer, Acting Assistant Attorney General; Joseph I. Liebman, 
Attorney in Charge, Field Office for Customs Litigation (Sidney N. Weiss and 
Susan Handler-Menahem on the briefs), for the defendant. 


Matetz, Judge: This case which comes before the court on cross- 
motions for summary judgment involves the proper tariff classifica- 
tion of “solution administration sets” that were imported from Ireland 
and entered at the port of Charleston, S.C., between June and Decem- 
ber 1976. 

Upon entry, the merchandise was classified by Customs under item 
709.27 of the Tariff Schedules of the United States (TSUS), as modi- 
fied by T.D. 68-9, which covers medical, dental, surgical, and veteri- 
nary instruments and apparatus and parts thereof, other, and assessed 
duty at the rate of 18 percent ad valorem. Plaintiff claims the proper 
classification is under item 772.65, TSUS, as modified by T.D. 68-9, 
which covers hose, pipe, and tubing, not specially provided for, of 
rubber or plastics suitable for conducting gases or liquids, with or 
without attached fittings, and carries a duty rate of 4 percent ad 
valorem. 

The Statutes 


The following are the pertinent provisions of TSUS: 


Classified under: Schedule 7, part 2: 
Subpart B.—Medical and Surgical In- 
struments and Apparatus; X-Ray 
Apparatus 


* * * * * * * 


Medical, dental, surgical and veterinary 
instruments and apparatus (including 
electro-medical apparatus and ophthal- 
mic instruments), and parts thereof: 
* * * * * 
Other: 
* 
709.27 18% ad val, 
Claimed under: Schedule 7, Part 12: 
Subpart C.—Specified Rubber and Plastics Products 


* * * * * * * 


772.65 Hose, pipe, and tubing, all the foregoing 
not specially provided for, of rubber or 
plastics, suitable for conducting gases 
or liquids, with or without attached 
fittings 4% ad val. 


The Facets 


The material facts are not in dispute. They show that the imported 
solution administration sets are composed of various plastic and 
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rubber parts which are fitted together in their imported state. An 
illustration of a set is depicted below: 


Protector 


h | WCRI 
sa pace Hes Connector 
a 
| 7 ye Protector 


Needle adapter 


Drip chamber 


\ 
a NS FLASHBALL* 


injection site 


i FLO-TROL® clamp 


Tubing 


The set—which is in chief value of plastic and used to conduct 
liquids—consists of approximately 70 inches of plastic tubing, a con- 
nector, a protector for the connector, a needle adapter, a protector 
for the needle adapter, a drip chamber, a Flashball injection site, 
and a Flo-Trol clamp. The interior fluid path of the set is sterile as 
imported. 

On the face of the box in which the set is imported and marketed 
appears the following: 

Caution: Federal (U.S.A.) law restricts this device to sale by or 
on order of a physician. 

The set is chiefly used in the intravenous administration of blood or 
other medical solutions to patients and operates in the following man- 
ner: The connector is inserted into the outlet of a solution container 
which is suspended. The drip chamber is half filled, whereupon the 
Flashball injection site over the needle adapter is grasped and its pro- 
tector removed. A needle is then attached to the needle adapter and 
air is removed from the set. The Flo-Trol clamp is then closed and 
venipuncture performed. After this, the Flashball is squeezed and re- 
leased and, if the needle is properly inserted into the vein, the blood 
flows back into the needle adapter. The Flo-Trol clamp is then moved 
to regulate the flow of the medical solution to the patient. 

Opinion 

It is undisputed that the sets are medical apparatus within the 

meaning of item 709.27. However, plaintiff contends that the sets are 
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specifically provided for under item 772.65 as tubing and that under 
the principle of relative specificity its claimed classification under 
item 772.65 is more specific than the Government’s classification 
under item 709.27. The court cannot agree with this contention. 
Rather, for the reasons that follow, it is concluded that item 709.27 
covering medical apparatus is more specific than the provision in item 
772.65 for tubing, not specially provided for, of plastics suitable for 
conducting liquids and that the Government’s classification under 
item 709.27 must therefore be upheld. 

In considering the relative specificity of the competing provisions 
in question, it is to be noted that under TSUS general interpretative 
rule 10(c) an article described in two or more provisions of TSUS is 
classifiable under the provision which most specifically describes it. 

In determining relative specificity, it is settled that in the absence 
of legislative intent to the contrary—which intent is lacking here—a 
product described by both a use provision and an eo nomine provision 
is generally more specifically provided for under the use provision. 
See, e.g., United States v. Snow’s United States Sample Express Co., 
8 Ct. Cust. Appls. 351, T.D. 37611 (1918); J. J. Boll v. United States, 
34 Cust. Ct. 218, 227, C.D. 1707 (1955); R. W. Smith v. United States, 
41 Cust. Ct. 78, C.D. 2024 (1958) ; General Chain & Belt Co. v. United 
States, 42 Cust. Ct. 115, C.D. 2074 (1959); Novelty Import Co., Inc., 
et al. v. United States, 55 Cust. Ct. 169, 173-174, C.D. 2570 (1965), 
appeal dismissed , 53 CCPA 155 (1966); Sturm, “A Manual of Customs 
Law” (1974), page 242 et seq. 

Applying this rule of general construction, “[t}here is no doubt * * * 
that item 709.27 [covering medical apparatus] is a use provision and, 
as such, classification thereunder is determined by chief use.” Univer- 
sity of Oregon v. United States, 65 Cust. Ct. 316, 318, C.D. 4095 (1970). 
On the other hand, item 772.65—the provision for tubing—is not a use 
provision but an eo nomine provision of the “basket” type. An eo 
nomine provision is one which names a specific product or describes a 
commodity by a specific name. See, e.g., Sturm, supra, pages 215-216. 
The fact that an eo nomine provision may have some limitations does 
not remove it from the category of an eo nomine provision. See United 
States v. Charles R. Allen, Inc., 37 CCPA 110, 121, C.A.D. 428 (1950). 
Thus, the requirement that the tubing which is covered by item 772.65 
must be suitable for conducting gases or liquids merely limits or 


1In addition to the issue of relative specificity, defendant argues that the imported sets are ‘“‘more than” 
plastic tubing with fittings and hence are not covered by item 772.65, as plaintiff contends. However, it is 
unnecessary to reach this question in view of our disposition of the case on the basis of relative specificity. 
Thus, the court assumes arguendo that the imported sets are not “‘more than” plastic tubing with fittings 
and are accordingly covered by item 772.65. 
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restricts the type of tubing which may be classified under that eo 
nomine provision. 

The conclusion thus becomes apparent that under the general rule 
of construction that a use provision is more specific than an eo nomine 
provision, item 709.27 covering medical apparatus is more specific 
than item 772.65 covering tubing. 

Moreover, where, as here, one provision (i.e., the tubing provision) 
is limited by a “not specially provided for’ clause and the competing 
provision (i.e., the provision covering medical apparatus) is not so 
limited, the nonlimited term is generally favored, absent a contrary 
legislative intent which is not present here. See, e. g., United States v. 
Alliransport, Inc., 44 CCPA 149, 154, C.A.D. 653 (1957); Novelty 
Import Co., Inc. v. United States, supra, 55 Cust. Ct. at 174. Put other- 
wise, ‘‘{bl]asket clauses and other provisions in tariff statutes are often 
followed by the words ‘not specially provided for,’ thus indicating 
that they are not to prevail where the article is specially provided for 
elsewhere.” Sturm, supra, at page 249. 

Plaintiff, however, asserts that the provision for medical apparatus 
covers such a broad category that it does not “‘specially provide” for 
the imported merchandise. In this connection, plaintiff relies on United 
States v. Ampex Corp., 59 CCPA 134, C.A.D. 1054, 460 F. 2d 1086 
(1972), where the court held that a provision for insulated electrical 
conductors with fittings was more specific than a competing provision. 
for television apparatus on the ground that the provision for such con- 
ductors more narrowly and specifically described the importations 
than the provision for television apparatus. Ampez, though, is quite 
distinguishable from the prsent case. A major difference is that the 
provision for insulated electrical conductors does not contain a ‘‘not 
specially provided for” clause. By contrast, in the present case the 
provision for tubing covers only tubing “not specially provided for’’ 
thus indicating that the provision for tubing may not prevail since 
the importation here in issue is “‘specially provided for” elsewhere as 
medical apparatus. 

It is to be added that there is nothing in Ampez suggesting that the 
provision for television apparatus does not “specially provide for” 
such apparatus. Indeed, the court in Ampex had no occasion even to 
consider that question. The fact is that the term “specially” as used 
in a “not specially provided for” clause does not require the extreme 
narrowness of scope which plaintiff contends in required. See, e.g., 
Arthur J. Humphreys v. United States, 56 CCPA 67, C.A.D. 956, 407 
F. 2d 417 (1969), where the court held that a provision covering other 
radio broadcasting apparatus and parts thereof was more specific than 
& provision covering furniture not specially provided for. Hence, the 
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court in Humphreys necessarily concluded that the provision covering 
other radio broadcasting apparatus and parts “‘specially provided for”’ 
the importations there in issue. By the same token, the provision 
covering medical apparatus “‘specially provided for’ the importa- 
tions here in question. 

Plaintiff also relies on Mar B. Heim Corp. v. United States, 28 
Cust. Ct. 62, C.D. 1389 (1952), where the court held that gelatin 
spangles were more specifically provided for under the eo nomine 
provision for spangles not specially provided for, rather than as 
manufactures wholly or in chief value of gelatin. That case, too, is 
quite distinguishable from the case at bar. For in Heim, the court 
held that an eo nomine provision containing a “not specially provided 
for” clause is more specific than a general provision for manufactures 
of gelatin. 

In the present case by contrast the competing provisions are not 
an eo nomine provision and a general provision but an eo nomine 
provision and a use provision. In that circumstance, the eo nomine 
provision with the limiting “not specially provided for” clause is less 
specific and the merchandise is more specifically described in the 
provision for medical apparatus. 

For the foregoing reasons, defendant’s motion for summary judg- 
ment is granted; plaintiff’s cross-motion for summary judgment is 
denied; and the action is hereby dismissed. 
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Judgment of The U.S. Customs Court In 
Appealed Case 


July 24, 1979 


Appeal 78-13.—Air-Sea Brokers, Inc. v. United States—ELEectronic 
CoMPONENTS—AMERICAN Goops RETURNED—CoMPLIANCE WITH 
Customs REGULATIONS—WAIVER OF REQUIRED DocumMENTs— 
TSUS.—C.D. 4742 affirmed April 5, 1979 (C.A.D. 1222). 


Appeal To US. Court of Customs And 
Patent Appeals 


Appeal 79-27.—Hawaiian Motor Company »v. United States —Brusx 
Currers—Hanp Tooits Wirn Seir-Containep NONELECTRIC 
Moror—AGRICULTURAL OR HorrticuttTuRAL IMPLEMENTS— 
TSUS. Appeal from C.D. 4790. 


In this case brush cutters were assessed at the duty rate of 4.5 
percent ad valorem under the provision in item 674.70, Tariff Sched- 
ules of the United States, as modified by T.D. 68-9, for hand-directed 
or controlled tools with pneumatic or self-contained nonelectric motor 
and parts thereof. Plaintiff-appellant claimed that the merchandise 
was properly free of duty under item 666.00 as hay or grass mowers 
(except lawnmowers) or as agricultural and horticultural implements, 
not specially provided for, and parts thereof. Defendant-appellee 
alternatively claimed that the merchandise was properly dutiable 
at 10 percent under the provision in item 666.10, as modified by 
T.D. 68-9, for lawnmowers. The Customs Court held that the mer- 
chandise was properly classified under item 674.70, supra, and the 
action was dismissed. 

It is claimed that the Customs Court erred in entering judgment 
for the defendant; in not entering judgment for the plaintiff; in finding 
and holding that the subject brush cutters were properly classified 
under item 674.70, supra; in not finding and holding that the brush 
cutters were classifiable under item 666.00, supra; in finding and 
holding that the merchandise was not chiefly used in agricultural or 
horticultural pursuits; in finding and holding that the power source 
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of the subject merchandise was a nonelectric motor; in finding and 
holding that the merchandise had a self-contained, nonelectric motor; 
in finding and holding that the testimony of chief use presented at the 
trial was irrelevant because it was directed to the use of the merchan- 
dise with components added in the United States, principally the 
nylon cord trimmer; in finding and holding that any arguments, 
evidence, or exhibits that rely upon the use of the imported articles 
with other than the imported saw or brush blade are completely with- 
out relevance or merit and cannot be a proper basis for the classification 
of the merchandise; in finding and holding that the provision of item 
674.70, supra, is as much “specially provided for” as is an article which 
is described in a tariff provision in terms of its name. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CHasen, 
Commissioner of Customs. 


NONELECTRIC COOKING WARE 
(TA-201-39) 
Notice or PostrpoNEMENT oF Pusiic HEARING 


Notice is hereby given that the U.S. International Trade Com- 
mission has postponed its public hearing in connection with investiga- 
tion No. TA-201-39, nonelectric cooking ware, scheduled for Tuesday, 
August 14, 1979. The public hearing will be held Thursday, September 
6, 1979, in the hearing room, U.S. International Trade Commission 
Building, 701 E Street NW., Washington, D.C., at 10 am., e.d.t. 
Requests for appearances at the hearing should be received in writing 
by the Secretary of the Commission at his office in Washington not 
later than noon, Friday, August 31, 1979. 

By order of the Commission. 

Issued: July 31, 1979. 

Kennetu R. Mason, 
Secretary. 
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